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BCTYN INTRODUCTION

MpeactaBneHUA HUXKYE CTaHAAPT € Nep eniKoM NPono3nLi i Woao HagaHHA opra- The standards presented below are a list of proposals for local self-governing
HaMK MicueBoro camospaayBaHHA YKpaiHu (OMC) poctyny Ao iHdopmauii npo authorities (LSGs) on how to provide access to public procurement information
OEeprKaBHi 3aKyniBai Ta WOAO y4acTi NeBHMX NpeAcTaBHUKIB rpoma ACbKOCTI Y Npo- andinvolverepresentatives of the publicinthe procurement process.

Lecax 3akynisenb.
Practical implementation of these proposals will provide all interested parties

Peanisauis umMx npono3uuiii Ha NpPaKTULi 3ab6e3neynTb BCiX 3aljKaBaeHMX ocib (citizens, mass media, business representatives, etc.) with greatly increased access
(rpomagaH, mac megia, npeacTaBHUKIB Bi3Hecy Tow,o) HabaraTo Ginblwmm AOCTY- to procurement information as stipulated in current regulation and legislation.

nom A0 3aKyniBenbHOi iHGopMaLii, HiXK nepegbayeHo YNHHUM 3aKOHO4A BCTBOM Ta
This will considerably promote the development of open and transparent self-

goverance in Ukraine, and will strengthen mutual trust and understanding be-

HOPMaTUBHUMU aKTaMMW.

Lle cyTTeBO cnpuATMME PO3BUTKY AiMCHO BiAKPUTOro Ta MPO30POro MicLEBOro tween communities andtheir local representatives.

camoBpAAyBaHHA B YKpaiHi Ta 3MiLLHEHHIO A0Bi pYMX B3AaEMOBIAHOCUH MiX TEepUTO-
Furthermore, the adoption of these standards will increase the effectiveness of

LSG procurement and, as a result, will allow LSGs to better meet the needs of their

pianbHUMM rpOMagaMm Ta iIXHI MU NpeacTaBHUKaMMU.

Kpim Toro, NnpunHATTA cTaHAAPTYy Ma€ NiABUWMTN edeKTUBHICTb 3aKynisenb OMC constituencies.

Ta, AK HaC/i AOK, 3aL0BONIEHHA NOTPeb micLeBMx rpomag,
These standards were developed by Transparency International experts in cooper-

CmaHdapm 6ys po3pobaeHuli ekciepmamu Transparency International YkpaiHa y ation with colleagues from Transparency International Czech Republic (TIC). Euro-
cnispobimHuymei i3 Kosnezamu (3 4YecbKoz20 rnpedcmasHuymea Transparency pean Union best practices, particularly those of the Czech Republic, as well as the
International. Kpawwuli docsid kpaiH Esponelicokoeo Coro3y, 30kpema, Yecokoi expertise and proposals from members of the Ukrainian Civic Alliance “For the
Pecnybniku, a makoxc 00cgi0 ma npomno3uyii 41eHie 2poMadcbKo20 napmHepcmea Integrity of Public Procurement.”formed the basis for these standards.

YKpaiHu «3a 006poyvecHi OepasHi
All Ukrainian self-governing authorities are welcome to adopt them (fully, partly

Byab-AKi opraHu micLeBoro camoBpagyBaHHA YKpaiHM 3amnpoLytoTbca A0 MOro or with amendments).
NPUAHATTA (NOBHICTIO, YaCcTKOBO abo i3 AOMOBHEHHAMM). 3aKyniBni»1l cdopmysanu
OCHOBY LibOr0 CTaHAAPTY.

1 - ot . -
[uB. iHpopma Lito Wwo Ao icTopii yTBOPEHHA Na pTHE PCTBa, OTO METH, 3a BAAHb Ta

YNeHiB Ha ca iTi na ptHepcTBa http://www.integrity.pp.ua



http://www.integrity.pp.ua/
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Komy Ta ana yoro notpibeH ueii ctaHpapT? Bigkpute Ta npo3ope po3nopaarKeH-
HA 6 104K ETHMUM U KO LUTaMU € HeobXiAHO Nep eayMoBO 10 A0BI pAMBUX Ta edeKTUB-
HUX B3aEMOBIJHOCWH OpPraHiB MiCLLEBOFrO CaMOBPAAYBAaHHA AK i3 rpomMagdaHamu,
TaK i 3 6i3HeCOM, BiTYM3HAHUMMU Ta iHO3EMHMMM iHBECTOPAMU Ta KpeauTopamu,
THLWMMM LiNbOBMMMW TPyNamm.

FpomaaHu Ta micueBi rpomaam OoTPMMAtoTb BiNbl WMPOKUI AOCTYN A0 KAOYOBOI
iHpopmauji woao 3akynisenb OMC Ta 3MOXKyTb 34iMCHIOBAaTU Binbl edeKTUBHUI
BNAMB Ha AianbHictb OMC. Kpim TOro, BOHM 3MOKYTb ePeKTUBHO KOHTPOJIOBATH
3aKyniBai y TaKUX 4yTamBux cdepax Ak NiKM o8 MiCLEBUX NiKapeHb Ta NPOoAYKTU
XapyyBaHHA 419 ANTAYMX CaOKIBTa LIKiA.

OpraHM MicueBOro camoBpsZyBaHHA MaTMMYTb 3MOTYy BCTAaHOBUTU AiNCHO OOBIp-
NNBI BiHOCMHM i3 MicLEeBMMM rpoMasamu, edeKTMBHO BUKOPUCTOBYBATU KO LUTU
MicCLLEeBMX BIOAKETIB Ta MPOBOAMTM 3aKYMiBAI Y TaKMUX YyTAUBUX cdepax AK NiKK Ta
NPOAYKTU XapuyBaHHA 418 AMTCAZKIB Ta LWKiA, Ak OyayTb BpaxoByBaTU Notpebu
yneHiB micueBoi rpomaam (MawieHTM Ta 6aTbKu).

O6paHi npeactaBHMKM OMC (ronosu Ta genyTaTh) OTPMMAOTb MOXK/IMBICTb 3HA Y-
HO MOKPALLUTM BAACHY penyTaLljto fK AieBUX MpeacTaBHUKIB iHTepeciB Ta noTped
MiCLEBUX rpoMa g,

bi3Hec, 30Kpema, micLeBui, 3aBAAKM PO3LWMPEHOMY [OCTYyny A0 3aKyniBenbHOI
iHpopMmaLji 3moKe 6paTh yyacTb y 3akynisnax OMC 3a AiMCHO CNPUATAMBUX YMOB,
AKi 3a6e3MneuytoTb YeCHY KOHKYPEHLLi 0 Ta BUK/IKOUAOTb KOPYNLiiHIi 060pyaKK.

3aranbHUIN nigxig, craHpgapTty. B pamKkax LbOro CTaHZAPTYy AeprkaBHi 3aKynisi
PO3rNAAatoTLCA AK YaCTUHA UMKAY BUPODBNEHHSA, 34iAICHEHHA Ta OLiHKWU MOJITUKM
OMC, cnpsamoBaHOi Ha 3a40BOJIEHHA iHTepeciB Ta NoTpeb micuesoi rpomaan. Ta-
KW nornag He 06MeXXyeTbCA YaCOBUM MepPioLOM Bi, OrONOLWEHHA NPO 3aKymiBAtO
[0 ONPUNIOAHEHHA 3BiTY NPO pe3yabTaTy NPOBEAEHHA NpoLeaypu 3aKynisai.

KntouoBuii gokymeHT B chepi micueBoi nonitmkm — ue 6oaxer OMC. Tomy cTaH-
JAapT Ma€e BKAOYATM B cebe TakoX i JocTyn A0 6o KeTHUX AOKYMEHTIB, @ TaKOX
[0 BCiX HOPMAaTUBHUX [OKYMEHTIB, L0 NPUAMAIOTLCA OpraHamu MicLEeBOro camo-
BPAAYBAHHA.

Who needs these standards and what for? The open and transparent administra-
tion of budget funds is a prerequisite for effective, trust-based relations between
LSGs and citizens, national and foreign investors and creditors, and other target
groups.

Citizens andlocal communities will gain increased access to information regarding
public procurement as well as be able to more effectively influence the process.
Also, citizens will effectively control procurement in sensitive spheres, such as
medicine for local hospitals and foodstuffs for local schoolsand kindergartens.

LSGs’ elected representatives (chairmen and deputies) will have an opportunity to
significantly enhance their reputation as efficient representatives of the interests
and needs of local communities.

The wider availability of procurement information will benefit businesses, particu-
larly local ones, who will be able to take partin LSG procurement under favorable
conditions thatensure fair competition and minimizethe risk of corrupt schemes.

Standards' general approach. In these standards, public procurement is consid-
ered one part of a cycle also including the development, implementation, and
assessment of LSG policy, which is aimed at satisfying the interest and needs of
the local community. This process is not limited to the period between the initial
call for bids and the final publication of the results of the procurement proce-
dures.

The budget of any LSG is a key document for understanding local policy. There-
fore, these standards also include provisions for public access to all budget and
regulatory documents adopted by LSGs. They also include information on the
various stages and completion of the entire procurement process.




Kpim TOro, ctaHgapT ma€e BKAOYATM iHPopMaLjto Woao eTanis peasi3auii Ta 3aBe-
pLIEHHA peani3auii3zakynisai.

Hapewwri, ctaHZapT nepenbayvyae po3WwMpeHy y4acTb YNEHIB MiCLEBUX rpomag, y
3/i ICHEHHI KOHTPO/IO Ha 4 3aKyniBAAMM Y NMEBHUX YyTAUBKX cdHepax.

Yum cTaHpapT Bigpi3HAETLCA Big, BUMOr YMHHOrO 3aKOHOAZaBCTBa? € HM3Ka Bia-
MiHHOCTeN NPOoMNO3u1Li1NTa BUMOT CTaHAAPTY BiZ BUMOT YUHHOTO 3aKOHOA4ABCTBA.

Mo-nepLe, roN0BHUM KaHa/ioM abo MicL.em onpuatoaH eHHs 3aKyniBenbHOi iHdO-
pMauii BucTynae odiuiiHmii caiit OMC, Ha [O4ATOK A0 3ara/ibHOAEpPYKaBHOro Beb -
nopTa/y i3 NMTaHb AepyKaBHMX 3aKyniBenb. Lle Halibinbw nowmnpeHa BiAMiHHICTb.

Mo-ppyre, cknag iHdopmauii abo AOKYMEHTIB, AKi NianAratoTb 0608’A3K0BIN NybAi-
KaLii, Aello pO3LWMPIOETLCA, Y MOPIiBHAHHI i3 iCHYHOYMMM 3aKOHOA4ABYMMM BUMOT A-
MU,

Cepep, iHWOro, 0608’A3KOBOMY ONPUIIOAHEHHIO MiA/iAra€ HacTymnHe:

® |HpopmaLianpo ockapskeHHA 3aKynisenby AMKY Ta \ abo cyaj
®  [0roBip \ KOHTPAKT i3 NEPeMOoXKLLEM Ta 3MiHM 40 HbOTO
® KiHUeBa BApTiCTbTa AaTy 3aBepPLUEHHA AOrOBOpY,

® jHdopmauianpo nignoporosi 3aKyniBi

Cnip, nigKpecanTyn, Wo nianpUeEMCTBa, AKi nepebyBatoTb Y BAACHOCT abo nif KOHT-
ponem OMC, TaKOXX MatoTb OMPWIIOAHIOBATM CBOI 3aKyniBenbHy iHbOpMaLLito,
He3a/IeXXHO BiJ TOro, NPOBOAATbL BOHM 3aKyniB/li 3a BNacHi abo AeprKaBHi KOLTK.

CTaHOapT TaKoK nepenbavae nesBHi 0cobAMBOCTI onpunogHeHHA iHpopmauii nia-
NPUEMCTB, AKi Nianaaatotb nig aito 3Y «Mpo 0cobaAnBOCTI 34iMCHEHHS 3aKyniBeb B
oKpemux chepax rocnosapcbKoi AiANbHOCTI».

MoTpi6HO TaKOX 3a3HAUWUTK, LLO peaisdauja CTaHZAapPTy He BMMaratume Big OMC
CTBOPEHHA, y3ara/ibHeHHA abo aHani3y HoBoi iHbopmaLji. BiH 6a3yeTbca Ha BUKO-
pUCTaHHI iHpopMaLji Ta JOKYMEHTIB, AKMMU BKe Bosoaie OMC abo ni AKOHTPO/bHI
Momy nianpuemcrea.

Finally, the standards provide for extensive community participation in exercising
control over procurement in particularly sensitivespheres.

What is the difference between the standards and the requirements of current
legislation? There are a number of differences between the proposals and re-
quirements of the standards and the requirements of current legislation.

First, in the standards, the main outlet for public procurement information is the
LSG's official website, in addition to the national public procurement web portal.
This is the largestdifference.

Second, the standards require more extensive information disclosure and manda-
tory publishingthan can be found inthe current legislation.

In particular, thefollowingdata is subjectto mandatory publication:

® |nformation on disputing tenders to the Antimonopoly Committee of
Ukraineand/or in court

® Agreement/contract with the winner and its addenda
® Final costand date of termination of the agreement

® |nformationon below the threshold tenders

It should be emphasized that enterprises belonging to or under control of local
self-governing authorities also have to publish their procurement information,
irrespective of whether they conduct procurement usingtheir own or state funds.

The standards also have certain requirements for publishing information on en-
terprises covered by the Law of Ukraine “On Peculiarities of Procurement in Cer-
tain Spheres of Economic Activity”.

It should be mentioned that implementing the standards will not require that any
new information be created, summarized, or analyzed by LSGs. Itis only based on
information and documents which LSGs, or their subordinate enterprises, already
possess.
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Mo-TpeTe, cTaHAAPT nepenbdayvae Po3LWMpPeEHyY y4acTb Y eHiB MicL.eBoi rpomaan y Third, the standards provide opportunities for community members to participate

KOHTPOI HaZ 3aKyniBAAMW Y TaKUX YYTAMBUX chepax AK MiKM Ana MicLLeBmUX NiKa- in and control procurement in sensitive spheres such as medicine for local hospi-
peHb Ta NPOAYKTU XapUyBaHHA A1 LWKiA. tals and foodstuffs for schools.
Yu € craHpapT «3aKkoHHUM»? Tak! B winomy, peanisauia ctaHaapTty 6a3yeTbca Ha Are the standards “legal”? Yes! In general, the standards are based on power
TUX MOBHOBAXEHHAX, AKMMW BOJIOAIIOTb OPraHM MiCLLEBOro CamOoBPAAYBaHHSA already granted to LSGs by the Constitution of Ukraine and the supportive legisla-
YKpaiHu, 3rigHo i3 KoHcTuTyuieto YKpaiHM Ta 3aKOHOAABCTBOM, iK€ BM3HAYAE L tion which stipulates those powers.
MOBHOBA KEHHS.

The enactment of these standards is also allowed and, in certain cases, even en-
Peanizalis ctaHgapTy TaKOXK LO3BO/ISAETLCA, @ B AEAKMX BUMALKAX HABiTb 3a0X04Y- couraged by legal acts regulating public procurement, access to information, the
€TbCA 3aKOHOZABYMMMW AKTAMMU, LLO PEryalolTb AeprKaBHi 3aKynisai, Aoctyn Ao activities of civic organizations, etc.

ny6nivHoTiHbopMa LT, 4i ANbHI CTb FPOMaACbKMX OpraHi3aLii.
Some provisions of the standard are already being implemented by LSGs and ex-

[esKi NoNOXKEeHHA CTaHAAPTY BXK e 34i UICHIOITLCA HA NMPAKTULi AK OpraHamu micu,e- ecutive authorities.

BOr0 CaMOBpPAAYBaHHA, Tak i opraHamu BUKOHABYOT BNaau.
Various standards correspond to different stages of the procurement process.

CTaHAQPT XapaKTEPU3YETbCA 3a €Tanamu MPOBELEHHA [epKaBHMUX 3aKymniBesb. Separate chapters consist of provisions designed to address a lack of public infor-
Kpim TOro, B okpemi po3ainun BUAiNATbCA NONOXKEHHA WO A0 iHPOpMYBaHHA NpPo mation on below-the-threshold tenders and ensure a wide engagement of the
nigNoporosi 3aKyniBai Ta po3LWMpPeHe 3aJ/lydeHHA YEeHiB MicLeBWX rpomag Ao local community.

KOHTPO/IIO HaA 3aKyniBAAMMU.

1. ETAN NNAHYBAHHA AEPHABHUX 3AKYMIBE/1b 1. PUBLIC PROCUREMENT PLANNING STAGE

AK 3a3HaYa/I0Cs BULLE, CTAaHAAPT NPO30PUX Ta BiAKPUTMX 3aKyniBenb OMC noka u- As mentioned previously, the standards for open and transparent LSG procure-
KaHWM 3ab6e3neynTn BCix 3aLiKaBaeHux ocib (rpomapasH, 6i3Hec, iHBeCTOpiB TOLLO) ment areintended to provide all interested parties (citizens, businesses, investors,
iHbopmaujeto, sKa 6 [03BOMNA 3PO3YMITH, IKY POJb BifjrpatoTb 3aKynisAi y 34j 1- etc.) with information clarifying the role procurement plays in LSGs' policy impl e-
CHeHHi Tiel un iHwWoi nonitTukn OMC. Ao, NpoCTiLlle KaXKyun, y po3B'sa3aHHI TUX YK mentation. Simply put, how procurement addresses the particular problems of a
iHWKX Npobaem micLeBoi rpomaau. local community.

Came TOMy CTaHAApT nepenbavae HeobxiAHICTb onpuaogHIOBaTU Ha calTi OMC That is why the standards require LSGs to publish their budget and regulations on
604K eT Ta HOpMATUBHO-NPaBOBi akT OMC. BTim, Le B e BUKOHYETbCA BinbLuUicTO their websites. However, the majority of LSGs already publish this information,
OMC, 3rigHO i3 BUMOraMun 3aKOHOAABUYMX AKTiB, IKi HE MAtOTb NPAMOrO BiAHOLEH- due to various legal requirements not directly related to public procurement legis-
HA 40 3aKOHOZABCTBA MPO 34iMICHEHHA AepyKaBHMX 3aKyniBenb. lation.



ICHYHOYU WM CTAH

Ha cborogHi opraHu micueBoro camoBpagyBaHHA 3060B’A3aHi ONpuUAOAHIOBATH
iHpopmauito npo iHaHcosi pecypcu (CTPYKTYypy Ta obcar 61oa)KeTHUX KOLTiB,
NopAAOK Ta MexaHi3M iX BUTpayaHHA TOWO), a oTxe npo bogxer OMC, a TakoX
HOPMAMUBHO-MPABO8I AKMU, AKTU iHAMBIAyanbHOI Aii Towo OMC, 3rigHo i3 cTaT-
Teto 15 3Y «[Mpo goctyn oo ny6aiyHOT iHPpopmaL,ii».

OpraHu MicLLeBOro CaMoBPSAAYBAHHA MAtOTb OMNPUOLHIOBATU piuyHUL MAAH 3aKY-
rnieesb Ta 3MiHM 40 HbOTO LIAXOM PO3MiLLEHHA Ha BJACHOMY BeH-caWTi NpoTArom
n’ATVM OQHIB i3 AaTK MOro 3aTBepAXKeH HA, 3riaHo i3 nyHKTom 1 cTaTTi 4 3Y «[lpo 34il-
CHEHHS AEep’KaBHMX 3aKyniBesb.

PiyHM nnaH 3aKyniBenb, W0 ONPUAIOAHIOETLCA HA CAWTi, MAa€ MiCTUTU HACTYMHY
iHpopmaujto: npegmet 3akynisni, kog KEKB, axepeno ¢diHaHCyBaHHS, npoueaypy
3aKyniBai, OpiEHTOBHMUI MOYATOK NPOBEAEHHA 3aKyniBAi, 3 AHO i3 Haka3om MiHic-
TepcTBa EKOHOMIYHOro po3BuTKY i Toprisai (MEPT) N2 922 Big 26.07.2010. OMC He
30608'A3aHi ONpuUAOAHIOBAaTM O4YiKyBaHy BapTiCTb 3aKyniBai Ha CaMTi, a TAKOX
iHpopmaujto npo nigpo3ainmn (ocib), AKUX NAAHYETLCA 3aNYy4UTU OO NiArOTOBKMU
OOKYMEHTaL,ii KOHKYPCHMX TOpPriB, NpoTe i NoTpi6HO BKa3yBaTU y pPiYHOMY NaHi.

Kpim Toro, sk 3a3Havya€eTbCca y 3ragaHomy Hakasi MEPT, iHgpopmayia wodo 3anna-
HOBAHUX 3aKynigenb HUXYe nopozig, BctaHoBneHux 3Y «lpo 34iMCHEHH A AeprKa B-
HWX 3aKyniBeNb», MAa€ HABOAUTUCA Y AOAATKY A0 PiYHOTO MIaHY.

AHi NpodinbHUI 3aKOH, aHi 3ragaHuii Haka3 MEPT He AatoTb YiTKOI BKA3iBKM, UM
MatoTb 3aMOBHUKN OMPUNIOAHIOBAaTM AOAATOK i3 iHGOpMaLjed Npo nignoporosi
3aKyniBai pa3om i3z camMum PiYHUM NTAHOM Ha CaTi.

MpodiNbHUI 3aKOH He MiCTUTb NPAMOI 3abOPOHU ONPUAOAHIOBATA OYiKyBaHY
BapTiCTb Npeamety 3aKynisai. Hakas MEPT nuwe BKa3ye, WO KOMOHKA i3 TaKO
iHpopMaLji€to «He 3aMOBHIOETLCA MPU ONPUNIOAHEHHI PiYHOMO NAAHY».

CURRENT STATE

Today, LSGs are obliged to publish information on financial resources (the struc-
ture and amount of budget funds, the procedure and mechanism of their dis-
bursement, etc.), their budgets, their regulations, individual acts, etc, according to
Article 15 of the Law of Ukraine, “On Access to Public Information.”

Local self-governing authorities must publish an annual procurement plan, with
addenda, on their website within five days of its date of approval, according to
Item 1 of Article4 of the Law of Ukraine, “On Public Procurement.”

The annual procurement plan published on the website should contain the follow-
ing information: item to be procured, KEKV code, funding source, procurement
procedure, and estimated start of the procurement process, according to Ministry
for Economic Development and Trade (MEDT) Order #922 dated 26.07.2010. Local
self-governing authorities are not obliged to publish the estimated cost of pro-
curement, or information on divisions (individuals) to be involved in the prepara-
tion of tender documents, but these details mustbe includedinthe annual plan.

As noted in the aforementioned MEDT order, information on scheduled below-
the-threshold procurement — established by the Law of Ukraine, “On Public Pro-
curement” - has to be provided inanannex to the annual plan.

Neither the field-specific law, nor the above-mentioned MEDT order gives a clear
indication of whether consumers have to publish an annex with information on
below-the-threshold procurement together with the annual report on the web-
site.

The field-specific law does not directly prohibit the publication of the estimated
cost of the item to be procured. The MEDT order only states that a column with
suchinformation “shall notbe filled out while publishingthe annual plan.”

ETAN MJIAHYBAHHA [OEPABHMX 3AKYMIBE/Ib / PUBLIC PROCUREMENT PLANNING STAGE
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ETAN MJIAHYBAHHA [OEPYABHMX 3AKYMIBE/Ib / PUBLIC PROCUREMENT PLANNING STAGE

1.

BHacni 40K BiACYTHOCTI YiTKMX BKa3iBOK 3aMOBHMKN TPAKTYIOTb HOPMMU LLLOAO ONp U-
NIOOHEHHA JO0AATKY A0 PiYHOro MaHy Ta O4iKyBaHOI BAPTOCTi Ha BAACHUI PO3CYA.
Jeski 3aMOBHMKM 06MpatoTb BapiaHT PO3LWMPEHOro ONPUAOAHEHHA Li€i iHbO p-
Mauii.

Hanpuknag, Mukonaiscbka obnacHa AeprkaBHa aAMiHiCTpauia Ha BAacHOMY cauT
y piYyHOMYy nnaHi 3aKynigenb Ha 2012 pik onpunatogHUAa AK O4YiKyBaHY BapTiCTb

. . 2 . L
3ansaHOBaHMX NPeaMETiB 3aKkyniBenb , Tak i 4OAATOK 40 NAaHy, pa3om i3 iHdpop-

. . . 8
MalLii€to Woa0 MNiANOPOroBMx 3aKynisenb .

Takoro nigxody AOTPUMYETbCA i KOMyHanbHe NianpuemcTBo «lonTaBaBoAOKa-

4
Han» .

YnpaBniHHA KanitTanabHoro 6yaiBHULTBA YepHiriBcbKoi 061acHOT AeprKaBHOI agmi-
HicTpaLii onpuUAOAHWMAO BCi A0AATKM i3 NiANOPOroBMMK 3aKyniBAAMM, 3aMNIaHOBA-

HUMMK Ha 2012 piKS.

BonvHcbKa obnacHa geprkaBHa ap,MiHiCTpaLI,iﬂs Ta yNpaBAiHHA KaniTanbHoro 6yai-
BHMLUTBA 3aKapnaTcbkoi obsacHOI gepKaBHOI aamiHicTpa u.i'|'7 HaBoOAUNW NULe
OYiKyBaHy BapTiCTb NpeaMeTiB 3aKyniBenb, 3anaaHoBaHux Ha 2012 pik, 6e3 nyoni-
Kauii 4oAaTKy i3 NiANOpOoroBMMmM 3aKyniBAAMM.

Z http://www.mykolayiv-

oda.gov.ua/data/upload/publication/main/ua/5767/r_plan26.doc

3 http://www.mykolayiv-
oda.gov.ua/data/upload/publication/main/ua/5767/25 10 12.doc

4 Owus. http://www.adm-pl.gov.ua/main/publication/content/19085.htmTa
http://www.adm-pl.gov.ua/main/publication/content/18931.htm

2 Owue. http://cg.gov.ua/index.php?id=2668&tp=1&pg=single page.php#
[Owus. http://www.voladm.gov.ua/filesarchive/FILES/PLAN 2012.docTa
http://www.voladm.gov.ua/filesarchive /FILES/Richnuy plan_zminu_2012.doc

7
[Owvs.
http://www.carpathia.gov.ua/data/upload/publication/main/ua/232/1209040918.p df

6

The result of the absence of clear instructions is that what information belongs in
the annex is left to the contractor's discretion. Some contractors choose to publish
additional information.

For example, Mykolaiv Regional State Administration included both the estimated

cost of the items scheduled to be procured8, and the annex to the plan, as well as
information on below-the-threshold tenders inits 2012 annual procurement plan

published onits websiteg.

The same approachis used by the utility enterprise “Poltavavodoka naI."10
The Department of Capital Construction of Chernihiv Regional State Administra-
tion published allannexes with below the threshold tenders scheduled for 201211.

Volyn Regional State Administration12 and the Department of Capital Construction
of Zakarpattia Regional State Ad ministraﬁonls indicated only the estimated cost
of items scheduled to be procured in 2012 without publishing the addendum with
below-the-threshold tenders.

g http://www.mykolayiv-

oda.gov.ua/data/upload/publication/main/ua/5767/r_plan26.doc

2 http://www.mykolayiv-
oda.gov.ua/data/upload/publication/main/ua/5767/25 10 12.doc

1 See http://www.adm-pl.gov.ua/main/publication/content/19085.htm and
http://www.adm-pl.gov.ua/main/publication/content/18931.htm

e See http://cg.gov.ua/index.php?id=2668&tp=1&pg=single page.php#

B See http://www.voladm.gov.ua/filesarchive/FILES/PLAN 2012.doc and
http://www.voladm.gov.ua/filesarchive /FILES/Richnuy plan zminu 2012.doc
13

See

http://www.carpathia.gov.ua/data/upload/publication/main/ua/232/1209040918.pdfhttp:
//www.carpathia.gov.ua/data/upload/publication/main/ua/232/1209040918.p df
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http://www.adm-pl.gov.ua/main/publication/content/19085.htm
http://www.adm-pl.gov.ua/main/publication/content/18931.htm
http://cg.gov.ua/index.php?id=2668&tp=1&pg=single_page.php
http://www.voladm.gov.ua/filesarchive/FILES/PLAN_2012.doc
http://www.voladm.gov.ua/filesarchive/FILES/Richnuy_plan_zminu_2012.doc
http://www.carpathia.gov.ua/data/upload/publication/main/ua/232/1209040918.pdf
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[onoBHe ¢iHaHCOBe ynpaBniHHA YepHiBeLbKoi 061acHOI AepyKaBHOI agmiHicTpauji

TAKOX ONPUIIOLH MO OYiKyBaHYy BapTiCTb NPEeSMETIB 3aKyniBAi, 3aN/1aHOBAHMUX HA
. 14

2013 pik™ .

Mionpuemcmea, Aki nepebysaroms y 81acHOCmMi abo nid KOHMpPosem OMC15, Ma-
I0Tb ONPUAIOAHIOBATM CBOT PiYHi NIaHM Ha BAacHOMy Beb-cawTi abo 3a Moro Biacy-
THOCTi Ha Beb-CalTi rOI0BHOI0 PO3MNOPAAHMKA OO ETHUX KO LUTIB MPOTArOM N’ ATn
pobounx AHIB i3 AHA Oro 3aTBEPAXKEHHSA, INLIE Y BUMNAAKY, AKLLO BOHU 34iMCH -
IOTb 3aKyniBni 3a Aep)KaBHi KowTwu, 3rigHo i3 3Y «lpo 34iMcHEeHHA AeprKaBHUX
3aKyniBenby. IXHi PiYHi NNAHM TaKOX MatoTb MiCTUTM iHPOPMaL|to, AKA BU3HAYa-
€TbCA | ANA iHWMX 3aMOBHMKIB Hakazamu MEPT.

MianpuemcTsa, ki nepebyBatoTb y BAacHOCTi abo nig KoHTponem OMC Ta nigna-
patotb nig gito 3Y «Mpo ocobamBocCT 34iACHEHHA 3aKyniBe/lb B OKpemux chepax
rocnoaapcbKoi AjANbHOCTI», MatoTb ONPUIIOAH OBAaTW CBOI PiYHi NAaHKM 3aKyniBesb
Ta 3MiHWM 40 HUX Ha odiuiMHOMY 3arasbHoZepKaBHOMY Beb-mopTasi 3 NUTaHb
OepXXaBHUX 3aKynisenb (cT.3 3Y npo ocobauBocTi). IK NpaBuao, MoBa e Npo
KOMYHaNbHI NigNPUEMCTBA, AKI € MOHOMOJILHUMM MOCTaYaIbHUKAMU KUTNOBO-
KOMYHa/ibHWUX nocayr (i3 BoLoOBiABeleHHA Ta BOAOMOCTaYaHHA; MOCTaYaHHA Ten-
NI0BOT eHeprii Towo).

3annaHoBaHi 3aKyniBAi, AKi Taki NiANPUEMCTBA 34iMCHIOBAaTUMYTb 6€3 3acToCyBa H-
HA npoueayp, nepeabdayeHnx 3Y «lMpo 34iMCHEHHA AeprKaBHUX 3aKyniBenby, TEX
NOBMHHI BigobparkaTUCA MiANPUEMCTBAMMU Y CBOIX PiYHMX NaHax (y AodaTKax),
3rigHo i3 3Y «[po 0cobanBOCTI 34jICHEHHA 3aKyNiBeb B OKpeMux chepax rocmno-
[apCcbKoi aianbHOCTI». MNMpo ue Bkasye i MEPT y cBOEMY NINCTI BCiM 3aMOBHMKaM
Woao onpuntogHeHHA iHdopmauii npo 3akynisni Big 09.07.2012 Ne 3305-
07\25866-06"°.

14 [Owue. http://oda.cv.ua/sites/default/files/doc/2012/richniy_plan_ 2013 .doc
15 [NoBHe BM3Ha4eHHA TaKuX Ni ANPUEMCTB AMB. Y NYHKTi 21 ctaTTi 13Y «[lpo

34 icHe HHA A,e prKa BHUX 3a KyMiBeNb»

& [us. nuct

http://www.me.gov.ua/control /uk/publish/article?art id=185766&cat id=117183

The Main Financial Department of Chernivtsi Regional State Administration also

published the estimated cost of items scheduled to be procuredin2013 17.

Enterprises belonging to or being under control of a local self -governing authori-
ty18 have to publish their annual plans on their website or, in case of its absence,
on the website of the main administrator of budget funds within five working days
from the day of its approval only if they conduct procurement using the state
funds according to the Law of Ukraine “On Public Procurement”. Their annual
plans also have to contain information stipulated for other contractors by MEDT
orders.

Enterprises belonging to or under the control of a local self-governing authority
and covered by the Law of Ukraine “On Peculiarities of Public Procurement in
Certain Spheres of Economic Activity” have to publish their annual procurement
plans and addenda on the official national web-portal on public procurement
(Article 3 of the Law of Ukraine on peculiarities). As a rule, this concerns utility
enterprises which have a monopoly in supplying public utility services (water
draining, water supply,and thermal energy supply).

Scheduled procurements that enterprises conduct without observing procedures
stipulated by the Law of Ukraine “On Public Procurement” also must be indicated
in their annual plans (in appendices)according to the Law of Ukraine “On Peculiar-
ities of Public Procurement in Certain Spheres of Economic Activity.” This is also
mentioned by the MEDT in its letter to contractors regarding publishing infor-
mation on procurement, dated 09.07.2012 No. 3305-07/25866-06.19

& See http://oda.cv.ua/sites/default/files/doc/2012/richniy_plan 2013 .doc
L8 See a full definition ofsuch enterprisesinitem21 of article 1 of the Law of
Ukraine “On Public Procurement”

= See theletter
http://www.me.gov.ua/control/uk/publish/article?art_id=185766&cat_id=117183
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Ak noAcHtoe MEPT y 3ragaHoOMy NUCTI, AKLLO OYiKyBaHa BapTiCTb NpeaMeTa 3aKyni-
B/li € HUXKYOLO BifZ, CYyM, 3a3HAYEHMX Y YACTUHI TPETiN CTaTTi 2 3aKOHY, TaKui npea-
MET 3aKyniB/i BigobpakaeTbCA B A40AATKY A0 PiYHOro naaHy (piyHuiA nnaH 3a ¢o-
pPMOtO, 3aTBEepA)KeHO HaKa3zom MiHekoHOMiKM Big 26.07.2010 No 922), Axkui
NiANUCYETHCA YNOBHOBAXEHO 0C06010 3aMOBHMKA Ta NiA/IATAa€ ONPUNOLAHEHH O
He pifgwe HiX pa3 Ha KBapTaa. |HWMMKM CnoBamu, He pigle pa3 Ha KBapTan Ui
niANPUEMCTBA MatOTb ONPUIIOAHIOBATU Liel A0AATOK Ha OdiLiMHOMY 3arasbHoae-
p)KaBHOMY Beb-nopTai 3 NMTaHb AepiKaBHUX 3aKyriBeb.

NPOMO3ULITCTAHOAPTY

Mpono3uuii cTaHaapTy BapTo PO34iNnUTU Ha ABi rpynu. lNepLwa micTUTb NONOXKEHHA
CTaHAAPTY, AKi BiANOBI 4atOTb iCHYOYOMY MOPALKY ONpUAOAHEHHA. [pyra - nono-
YKEHHA, AKi BigPi3HAIOTLCA Bif i CHYHOMOTr0 NOPAAKY ONPUAOAHEHHA.

Ona BBeaeHHA B Ait0 MOJMIOXKEH b, AKi BiAPI3HAKOTLCA Bi g, iCHYHOYOro NOPAAKY Onpu-
NIOOHEHHA, OpraH MiCLEBOro caMoBpsAAyBaHHA, @ y BUNAAKY MiANPUEMCTB, MO K-
INBO, | KepiBHI OpraHun UUxX NiANPUEMCTB, MatoTb MPUNHATA BiANOBIAHI PilLUEHHA.

TaKi pilleHHA MOXKYTb BiAWTOBXYBATMUCA Bif, HACTYMHUX apPryMeHTiB. Y OeAKUX Bu-
nagKax iCHyr4Ye 3aKOHOAABCTBO MPAMO BKa3ye, wo OMC MOXyTb 33 B/laCHOM
iHiLiaTMBOO po3LWMPOBATM JOCTYN A0 3aKyniBenbHOI iHpopmau,ii. B iHWKX BUNa 4-
Kax OMC MOKyTb NPUIMATK TaKi pilUeHHA, KepyYnCb 3aKOHOAABCTBOM, AKE BU-
3HAYaE IXHiM CTaTyC Ta MOBHOBAKEHHA.

Cnip, nigKpecnuTun, WO MNOMOXEHHA, AKi BiApi3HAKTLCA Bif iCHYHYOro MopAaKy
ONpPUIIOAHEHHA, BUMKOPUCTOBYOTb iHPOpPMaLito, AKa BXe icHye y dopmi Tux uum
iHWKX gokymeHTiB OMC ab0 niaAnpueMcTB. IHWMMM cnoBamy, ii ONPUNOLAHEHHA He
BMMaraTume A04aTKOBUX 3ycUAb Big npauiBHUKiB OMC i3 ii 360py, y3araibHeHHA
Ta aHanisy.
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As MEDT explains in said letter, if the estimated cost of an item to be procured is
lower than the cost set in part three of Article 2 of the Law, the item is to be in-
cluded in the annex to the annual plan (according to the form approved by the
Order of the Ministry of Economy dated 26.07.2010 No. 922), signed by the au-
thorized contractor, and is subject to publication at least once a quarter. In other
words, these enterprises have to publish this annex on the official national web-
portal on public procurement at leastonce a quarter.

PROPOSALS OF THE STANDARDS

Proposals of the standards may be divided into two groups. The first one contains
provisions corresponding to the existing publication procedure. The second one
includes provisions thatdiffer from the existing publication procedure.

To put into effect provisions differing from the existing publication procedure, a
local self-governing authority, andin case of an enterprise, it can be even govern-
ingbodies of these enterprises, has to make corresponding decisions.

Such decisions can be based on the following facts. In certain cases the existing
legislation stipulates directly that local self-governing authorities can extend ac-
cess to procurement information at their own initiative. In other cases LSGs can
make such decisions based on the legislation determiningtheir status and powers.

It should be emphasized that provisions differ from the existing publication proce-
dures only use information that already exists in the form of documents prepared
by LSGs or enterprises. In other words, its publication will not require any addi-
tional collection, summarization, or analysis on the part of the LSG.



MONMOKEHHA CTAHOAPTY, AKI BIAMNOBIAAKOTb ICHYKOHYOMY
noPAAKY ONPUNKOAHEHHA:

® OMC ma€e onpuUNOAHIOBATU BIaCHUI BIOAMKET, 3MiHW A0 HbOTO Ta PilUEeHHA
OMC Ha BnacHomy odiLiMtHOMY Beb-cauTi

® OMC mae onpuNOAHIOBATK PiYHi NJAHW 3aKyniBeNb, AKi € BULLMMM 33 NO-
poru, BcTaHoBneHi 3Y «[po 34j ICHEHHA Aep)KaBHUX 3aKyMiBesb» Ha BfacC-
HoMy odi Li THOMY Beb-canTi

MONMNOKEHHA CTAHOAPTY, AKI BIAPI3HAKOTLCA Bl ICHYOHOTIO
noPAAKY ONPUNKOAHEHHA:

® OMC mae onpuntogHoBaTH iHPopMaLito Npo 3aniaHoBaHi MNiANOPOrosi
3aKyniBai Ha BnacHomy Beb-cauTi (y BUrAa4i goAaTKy A0 PiYHOro naaHy
3aKyniBenb)

® OMC mae onpuntogHioBaTHM 06rPYHTYBaHHA HEobXiAHOCTI 3aKyniBeab y pi-
YHUX NJIaHaX 3aKyniBesb.

Mpo we Maetbca B LbOMY BUMNAAKY? 3ansaHOBaHI 3aKyniB/i Bi ANOBi 4at0Tb TOMY YM
iHWomy nyHKTy 6toaxkety OMC. OTxe, y piyHomy nnaHi OMC mae «npus’asatn»
3annaHoBaHYy 3aKymnis/to 40 6I0[4KeTY Ta BKa3aTU KOHKPETHUIN GO AXKETHUIA NYHKT \
PAOOK TOLLO.

3 iHWoro 60Ky, NeBHi 3aKyniB/i 34 ICHIOKOTLCA 419 BUKOHAHHA TUX YM iHWMX 3ara-
JIbHOMiCbKMX ab0 3arasibHOAEPKAaBHUX MPOrpam, CNPsSMOBAaHUX Ha 3a0BOJIEHHA
notpeb micueBMx mMelwKaHuiB Ta rpomad. Tomy OMC gouinbHO BKalyBaTw, A/1A
BMKOHAHHSA AKMX Came Nporpam 34i MCHIOTLCA TaKi 3aKyniBAi.

3aBAAKM LLbOMY HOBOBBEZ,EHH O MEeLIKaHLi MiCLLeBUX FPOMaL 3MOXYTb AOCTAaTHbO
JIETKO 3PO3YMiTU HeobXiAHICTb 3am/iaHOBaHMX 3aKymiBesb Ta IXHIO KOPWUCTb Ans
3a/10BOJIeHHA NoTpeb rpomaau.
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PROVISIONS OF THE STANDARDS CORRESPONDING TO THE EXIST-
ING PUBLICATION PROCEDURE:

® A LSG has to publishits own budget, all addenda to it and the LSG’s deci-
sions onits own official website.

® Alocal self-governing authority has to publish annual procurement plans
for items above thresholds established by the Law of Ukraine “On Public
Procurement” on its own official website.

PROVISIONS OF THE STANDARDS DIFFERING FROM THE EXISTING
PUBLICATION PROCEDURE:

® A |ocal self-governing authority has to publish information on scheduled
below the threshold tenders atits own web-site (as an annex to the annu-
al procurement plan).

® Alocal self-governing authority has to publish justification for the necessi-
ty of procurement inits annual procurement plans,

What is meant in this case? Scheduled procurements correspond to a particular
item in a LSG’s budget. Therefore, in the annual plan alocal self-governing author-
ity has to “link” the scheduled procurement to the budget and indicate a particu-
lar budget item/line, etc.

On the other hand, certain procurements are carried out to implement a particu-
lar local or national program intended to meet the needs of local citizens and
communities. That's why a local self-governing authority should indicate for what
programs such procurement is carried out.

Due to this development, citizens of local communities will be able to easily un-
derstand the necessity for scheduled procurements and their usefulness for meet-
ingthe community’s needs.
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® OMC mae ONpUNOAHIOBATU CKAaL KOMITETIB i3 KOHKYPCHUX TOPriB HAa BAa-
CHOMY Beb-camTi

TaKe HOBOBBEA,EHHA CNPUATMME MiABULLEHH IO Bi AKPUTOCTI Ta NPO30POCTi AiANbHO-
cTi OMC Ta BiANOBiAaNbHOCTI MOro NpaLiBHUKIB

® OMC ma€e onpuatogHIOBAT PiYHI NAaHM NigNPUEMCTB, AKi nepebyBatoTbeA
y BlacHocTi abo nig KoHTponem OMC, Wwoao 3aKyniBenb, AKi Ui NiAnpuem-
CTBA 3Ai NCHIOIOTb 33 OIOAKETHI KowTK, Ha odiLiMHoMy Beb-caiTi OMC.

3riAHO i3 iCHYHUYMM MopPALKOM, NigNPUEMCTBA NYONiKYOTb PiYHI NAaHM 3aKyniBenb
Ta 3MiHW [0 HUX HA BNACHUX caiTax abo caliTi FOJI0OBHOrO PO3MNOPALHMKA KOLUTIB

® OMC mae onpuntogHOBaTH Ha odiLitHomy caliti OMC iHpopmauito Wwoao
3an1aHOBaHMX MiANOPOroBMX 3aKyniBesb NiANPUEMCTB, WO nepebyBatoTb
y BllacHoOCTi abo nig KoHTposem OMC, AKi BOHM 34jACHIOOTb 3@ B/laCHI KO-
TN,

AIK 3a3HavYanoca BuLLE, Hapasi NOPSALOK ONPUItOAHEHH A L€l iHbopmalii (y Burnagi
[O0AATKY [0 PiYHOTO NaHy) YiTKO HE PEerytoTbCA 3aKOHOA4ABCTBOM

® OMC ma€ TaKoX onpuatoaH oBaTK Ha odiuitHomy cati OMC iHpopmaLjto
LWOAO 3aMN1aHOBAaHUX 3aKyniBenb 3a BAACHI KOWTK NiANPUEMCTB, AKI nepe-
byBatoTb y BAAaCHOCTI abo nigKoHTponem OMC

Hapasi nopsaaoK onpuatoaHeHH A wiei iHbopmaLii YyiTKo He Bp eryaboBaHUN YUHHUM
3aKOHOAaBCTBOM

® OMC mae onpuatoaHioBaTH Ha odiuiiHomy Beb-canti OMC piyHi naaHu
niANpUMEMCTB, AKi nepebyBatoTb y BAAacHOCTI abo nig KoHTponem OMC Ta
nignagatote nig gito 3Y «Mpo ocobamBoCT 34iMiCHEHHA 3aKyniBenb B
oKpemux cdepax rocnosapcbKoi AifsnbHOCTI».

® A |ocal self-governing authority has to publish a list of the members of
tender committees on its website.

This development will contribute to more open and transparent LSG activity and
more employee responsibility.

® |ocal self-governing authorities must publish any procurements that use
budget funds of enterprises belonging to or under their control in annual
plans ontheir official website.

According to existing procedures, enterprises publish annual procurement plans
and addenda to them on their own websites or the website of the main adminis-
trator of funds.

® Alocal self-governing authority has to publish information on scheduled
below the threshold procurements of enterprises belonging to or being
under control of the LSG, which they hold using their own funds, on the
LSG's official website.

As said above, currently the procedure for publishing this information (as an an-
nex to the annual plan)is notclearly regulated by the law.

® A |ocal self-governing authority also has to publish information on pro-
curements scheduled to be held using funds from enterprises belonging to
or under the control of the LSG on the LSG’s official website.

At the moment, the procedure for publishing this information is not clearly regu-
lated by the current legislation.

® Alocal self-governing authority has to publish annual procurement plans
of enterprises belonging to or under the control of the LSG and covered by
the Law of Ukraine “On Peculiarities of Procurement in Certain Spheres of
Economic Activity” on the LSG’s official website.

12 I



® |le cTOCYETbCA 3aKyniBenb, AKi 6yayTb NPOBOAUTUCA LUMW NiANPUEMCTBA-
MM YacTKoBO abo NOBHICTIO 33 GIOAXKETHI KOWTK, BULLE noporiB abo be3
3aCTOCYBaHHA npoueayp 3akynisenb, nepeabayerHux 3Y «lMpo 34iMICHEHHA
[AepKaBHMX 3aKyMiBenby».

Hapasi Taki piYyHi NAaHM Ta 3MiHW 40 HUX NiANPUEMCTBA MatoTb OMPWUA OAH I0BATH
Ha 3arasibHoAep KaBHOMY BEO-NopTai i3 AeprKaBHUX 3aKyniBesb.

® OMC TaKoX Ma€e onpuatoaHIOBaTM pa3 Ha KBapTan Ha odiuiliHomy Beb-
canti OMC 3ansaHoBaHi MiANOpPOrosi 3aKyniBai MiANPUEMCTB, fAKi nepeby-
BaloTb Y BnacHocT abo mig KoHTposiem OMC Ta nignagatotb nig aito 3Y
«lMpo ocobanBOCTI 34iiCHEHHA 3aKyniBeNb B OKpemux cdepax rocnosa p-
CbKOT AiANbHOCTI »

Hapasi BKazaHWIN JOKYMEHT Li MiANPUMEMCTBA MAtOTb PO3MilLLlyBaTh Ha 3ara/ibHo-
AepkaBHOMY Beb-mopTani i3 Aep’kaBHUX 3aKyniBelb He piAle ogHOro pasy Ha
KBapTan

ICHylOUMIM NOPAZOK ONPUAIOAHEHHA 3aKyniBenbHOi iHbopMaLii Ha eTani naaHy-
BaHHA 3aKyMiBesb, @ TAKOX NPONO3ULLiT CTaHAAPTU y3aranbHeHi y Tabaunui Huxkye.

Tabnuua 1. Npono3uuii cTaHAapPTY Ta iCHYIO YN NOPAAOK ONPUNIOAHEHHA 3aKY-
nisenbHoi iHpopMaLii Ha eTani NAaHYBaHHA 3aKyniBeab

IHpopmauia \ goOKymeHT IcCHytouMiA cTaH

Information/ document Current state

Ys mae onpu-MigcraBa (3akoH, HaKas, piweHHa Oe?
NIOAHIOBATUCA?  TOLLO)

Does it have to Basis (law, order, decision etc)

be published?

1. Eran nnaHyBaHHA 3akynisenb /Procurement planning stage

® OpraHmicueBoro camospaayBaHHa / Local self-governing authority

Where?

® This applies to procurements to be carried out by these enterprises with
the partial or full use of budget funds, above the thresholds or without us-
ing procurement procedures stipulated by the Law of Ukraine “On Public
Procurement”.

Currently, enterprises have to publish such annual plans and addenda to them on
the national web-portal on public procurement.

® Alocal self-governing authority also has to publish scheduled below-the-
threshold procurements of enterprises belonging to or under the control
of the LSG and covered by the Law of Ukraine “On Peculiarities of Pro-
curement in Certain Spheres of Economic Activity” on the LSG’s official
website once a quarter.

Currently, these enterprises have to publish said document on the national web-
portal on public procurement at leastonce a quarter.

The existing procedure for publishing procurement information at the procure-
ment planning stage, as well as the standards' proposals, are summarized in the
Table below.

Table 1. Proposals of the standards and existing procedures for publishing pro-
curement information at the procurement planning stage

CraHpapT, WO NPONOHYETLCA
Proposed standard

Yu mae onpu-Migcrasa (3akoH, HaKas, pileHHA Towo) Ae?
NogHIBaTUCA?
Does it have to Basis (law, order, decision etc) Where?

be published?
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1.

IHpopmauia \ goKymeHT
Information/ document

IcHytouMiA craH
Current state

CTaHAapT, WO NPONOHYETLCA
Proposed standard

Yn mae onpu-TigcraBa (3akoH, HaKas, piweHHA Oe? Yu mae onpu-Migcrasa (3aKoH, HaKas, pileHHs Towpo) Oe?
NnoAHIOBaTUCA?  TOLLO) NoaHoBaTUCA?
Does it have to Basis (law, order, decision etc) = Where? Does it have to Basis (law, order, decision etc) Where?
be published? be published?
Brogyker OMC Tak 3Y npo poctyn go nybniyHoi | Caut Tak 3Y npo goctyn Ao ny6aiyHoi iHpopmauii, n.1 ct.15 / Law | Cawnt
iHpopmauii, n.1 cT.15 oMC of Ukraine “On Access to Public Information”, item 1 of | OMC
LSG’s budget Yes Law of Ukraine “On Access to LSG's Yes article15 LSG’s
Public Information”, item 1 of website TA / and website
article15 PiweHHa OMC / LSG’s Decision
PiweHHa OMC Tak 3Y npo poctyn Ao nybniyHoi | Caut Tak 3Y npo goctyn Ao ny6aiuHoi iHbopmauii, n.1 ct.15 / Law | Caut
iHbopmauii,n.1 cT.15 oMC of Ukraine “On Access to Public Information”, item 1 of | OMC
LSG’s Decision Yes Law of Ukraine “On Access to | LSG's Yes article15
Public Information”, item 1 of | website TA / and LSG's
article15 PiweHHa OMC / LSG’s Decision website
MNpegmer 3akynisni, wWwo | Tak 3Y npo gep:k3akynieni, n.1 ct.4, | Caut Tak 3Y npo gepk3akynieni, n.1 cT.4, Haka3 MEPT Ne Ne 922 | Caut
NiaHyeTbCA Haka3z MEPT Ne Ne 922 sig | OMC Big 26.07.2010 oMC
26.07.2010
Item scheduled to be pro- | Yes Law of Ukraine on public pro- | LSG’s Yes Law of Ukraine on public procurement , item 1 of article | LSG’s
cured curement , item 1 of article 4, | website 4, MEDT Order No. 922 dated 26.07.2010 website
MEDT Order No. 922 dated
26.07.2010
Yac oronoweHHA KOHKypcy | Tak 3Y npo gepk3akynieni, n.1 crt.4, | Caut Tak 3Y npo gepk3akynisni, n.1 ct.4, Haka3 MEPT Ne Ne 922 | Cawut
Ta NpoBefeHHA Haka3 MEPT Ne Ne 922 sig | OMC B8in 26.07.2010 omMcC
26.07.2010
Time of call for bids and | Yes Law of Ukraineon public pro- LSG’s Yes Law of Ukraine on public procurement , item 1 of article | LSG’s
holdinga tender curement , item 1 of article4, website 4, MEDT Order No. 922 dated 26.07.2010 website
MEDT Order No. 922 dated
26.07.2010
Mignoporosi 3akynini, wo [ YiTko He BM3HaAyYeHO, Y4 Ma€ Taka iHPopmauia obos’A3koBo | Tak PiweHHa OMC Caut
naaHyoTbCA ONpUNIOAHIOBATHCA oMC
Scheduled below the | It's not stated clearly whether publication of suchinformation | Yes LSG’s Decision
threshold procurements is mandatory LSG’s
website
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IHpopmauia \ goKymeHT

IcHytouMiA craH

CTaHAapT, WO NPONOHYETHCA

Information/ document Current state Proposed standard
Yn mae onpu-TigcraBa (3akoH, HaKas, piweHHA Oe? Yu mae onpu-Migcrasa (3aKoH, HaKas, pileHHs Towpo) Oe?
NnoAHIOBaTUCA?  TOLLO) NoaHoBaTUCA?
Does it have to Basis (law, order, decision etc) = Where? Does it have to Basis (law, order, decision etc) Where?
be published? be published?
O6rpyHTYBaHHA HeobxigHo- | Hi Tak PiweHHa OMC Caut
CTi 3aKkyniBni omMcC
Justification for the necessi- | No Yes LSG’s Decision
ty of procurement LSG’s
website
Cknag KOMITeTiB i3 KOHKyp- | Hi Tak PiweHHa OMC Cant
CHUX TOpriB oMC
Members of tender com- | No Yes LSG’s Decision
mittees LSG’s
website
® [lianpmnemcTBa, Wo nepedyBatoTb Yy BAACHOCTI abo nigKoHTposem OMC
® Enterprises belongingto or being under control of a local self-governingauthority
3annaHoBaHi npeamet, 4yac | Tak 3Y npo gepk3akynieni, n.1 crt.4; | Caut Tak PiweHHs OMC ta \ abo Cant
OroJIOWeHHA Ta NpoBeaeH- n.lcr.2 3aMOB- PiweHHA nignpremcTaa omcC
HA 3aKyniei (Auwe 3a 6to- HUKa
[OXKETHI KowThn)
Item scheduled to be pro- | Yes Law of Ukraine, item 1 of article | Consum- | Yes LSG’s Decision and/or LSG’s
cured, time of call for bids 4,item 1 of article2 er’'s web- Decision of the enterprise website
and time of holding a ten- site
der (using budget funds
only)
3annaHoBaHi  nignoporosi | YiTKO He BM3HA4YeHO, YN Ma€ TaKa iHbopmauia obos’askoBo | Tak PiweHHs OMCT1a \ abo Caut
3akyniBni  (3a 6ro4rKeTHi | onpuatoaHoBaTUCA PiweHHA nignpuemcTsa oMC
KOLLTH)
Scheduled below the | It's not stated clearly whether publication of suchinformation | Yes LSG’s Decisionand/or LSG's
threshold procurement s | is mandatory Decision of the enterprise website
(using budget funds)

ETAN MJIAHYBAHHA [OEPABHMX 3AKYMIBE/Ib / PUBLIC PROCUREMENT PLANNING STAGE
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ETAN MJIAHYBAHHA [OEPXABHWX 3AKYNMIBE/Ib / PUBLIC PROCUREMENT PLANNING STAGE

1.

IHpopmauia \ goKymeHT

IcHytouMiA craH

CTaHAapT, WO NPONOHYETHCA

Information/ document Current state Proposed standard
Yn mae onpu-TigcraBa (3akoH, HaKas, piweHHA Oe? Yu mae onpu-Migcrasa (3aKoH, HaKas, pileHHs Towpo) Oe?
NnoAHIOBaTUCA?  TOLLO) NoaHoBaTUCA?
Does it have to Basis (law, order, decision etc) = Where? Does it have to Basis (law, order, decision etc) Where?
be published? be published?
3annaHoBaHi npegmet, yac | Hi Tak PiweHHa OMC Ta \ abo Cant
OrONOLWEHHA Ta NPOBEAEH- PiweHHA nignpremcTBa omMcC
HA 3akyniBni (3a BAacHi
KoLuTK)
Item scheduled to be pro- | No Yes LSG’s Decisionand/or LSG’s
cured, time of call for bids Decision of the enterprise website
and time of holding a ten-
der (using one’s own funds
only)
3annaHoBaHi  nignoporosi | Hi Tak PiweHHa OMC ta \ abo Cant
3aKyniBAi (3a BNacHi KowTw) PiweHHs nignpuemcTea omMC
Scheduled below the | No Yes LSG’s Decision and/or LSG’s
threshold procurement s Decision of the enterprise website
(usingone’s own funds)

® [lianpuemcTsa, Wo nepebyBatoTb Yy BAacHOCT abo nia koHTponem O MC Ta nignagatotsb nig aito 3Y «Mpo

CbKOI AiAN1bHOCTI »

0co6/MBOCTI 34iMICHEHHA 3aKyniBenb B oKpemux cdepa x rocnogap-

® Enterprises belonging to or being under control of alocal self-governingauthority and covered by the Law of Ukraine “On Peculiarities of Procurement in Certain Spheres of

Economic Activity”
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IHpopmauia \ goKymeHT
Information/ document

IcHytouMiA craH
Current state

CTaHAapT, WO NPONOHYETLCA
Proposed standard

Yn mae onpu-TigcraBa (3akoH, HaKas, piweHHA Oe? Yu mae onpu-Migcrasa (3aKoH, HaKas, pileHHs Towpo) Oe?
NnoAHIOBaTUCA?  TOLLO) NoaHoBaTUCA?
Does it have to Basis (law, order, decision etc) = Where? Does it have to Basis (law, order, decision etc) Where?
be published? be published?
3annaHoBaHi npegmet, Yac | Tak 3Y npo ocobausocTi, cT.3, AUCT | Beb- Tak PiweHHa OMC Ta \ abo Cant
OrONOLWEHHA Ta MNpoBeAeH- MEPT Big 09.07.2012 Ne 3305- [ noptan PiweHHA nignpremcTBa omMcC
HA 3aKyniBAi (BMLE NOPOriB, 07\25866-06
YacTKoBO abo MnoBHICTIO 3a
bloayKeTHi KowTu; 6e3 3a-
CTOCYBaHHA npoueayp)
Item scheduled to be pro- | Yes Law of Ukraineon peculiarities, Web- Yes LSG’s Decisionand/or LSG’s
cured, time of call for bids article 3, MEDT letter dated portal Decision of the enterprise website
and time of holding a ten- 09.07.2012 No. 3305-07/25866-
der (above the threshold, 06
with partial or full use of
budget funds, without using
procedures)
3annaHoBaHi  nignoporosi | Tak 3Y npo ocobausocTi, nnct MEPT | Beb- Tak PiweHHa OMC ta \ abo Caur
3akynisni Bigz 09.07.2012 Ne 3305- | noptan PiweHHA nignpremcTea omMcC
07\25866-06 (pa3 Ha
KBapTan)
Scheduled below the | Yes Law of Ukraine on peculiarities, | Web- Yes LSG’s Decision and/or LSG’s
threshold procurements MEDT letter dated 09.07.2012 | portal Decision of the enterprise website
No. 3305-07/25866-06 (once a
quarter)
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2. ETAN OFOJZIOWEHHA NMPO NMPOBEAEHHA 3AKYMIB/I 2. CALL FOR BIDS STAGE

B uinomy, npono3uuii cTaHAApTy Ha eTani Oro/IoWeHHA NPo MPOoBEeAEHHA npoLie- In general, proposals of the standard at the call for bids stage state that infor-
AYpV 3aKyniBai NoaAratoTb y TOMY, WO iHpopmaLia \ 4OKYMeHTH, AKi Hapasi OMC mation/documents which a LSG and its subordinate enterprises have to publish on
Ta NiAnopAAKOBaHI MOMY MiANPUEMCTBA MatoTb OMPUIIOLHOBATU HA 3ara/ibHoAe- the national web-portal,areto be published on the LSG’s official web-siteas well.

p)KaBHOMY Beb-nopTasi, MOBUHHI TaKOX ONpuatoAHIOBATUCA Ha odiuiiHOMy cauT
OMC. The only new information the standards require published is a list of all entities

from whom quotes have been solicited. The Law of Ukraine “On Public Procure-
€OMHEe HOBOBBELEHHSA LLOAO PO3LWMPEHHA ckaagy iHdopmalji, Aka ONpPUIAH to- ment” requires contractors to solicit quotes from at least three bidders, and this
€TbCA, CTOCYETbCA 060 B’A3KOBOro ONPUNOAHEHHA Nep eliKy 3anpoLIeHnX A0 y4acTi innovation will help makethat process completely transparentand open.
y 3anuTi LiHOBMX npono3uuin. Ak Bigomo, 3Y «lpo 34iMCHEHHA AepXKaBHUX 3aKy-
nisenb» BMMarae, wob 3aMOBHMKN HaACUAAAM MPONO3MULiT [0 y4acT He MeHL,
HiX TPbOM MOTEHLiMHUM y4acHUKaM. PeanisaLia Takoro HOBOBBeAEHHA [03BOUTb
CTBOPUTU €Tan OroJIOWEHHA MPO MPOBEAEHHA Npoueaypu 3aKyniBai MNOBHICTIO
NPO30pPUM Ta Bi AKPUTUM.

ICHYOYMIM CTAH CURRENT STATE

3riaHo 3i ctaTtreto 10 3Y «[lpo 3AiMCHEHHA Aep)kaBHUX 3aKynieenb», OMC Ta nig- According to Article 10 of the Law of Ukraine “On Public Procurement”, LSGs and
NopsAAKOBaHI MOMy NigNPUEMCTBA MatOTb OMPUOLH IOBATU OrO/IOWEHHA NPO Npo- their subordinate enterprises must publish notifications of tenders on the national
BEA,EHHA NpoLeaypu 3aKyniBai Ha 3ara/ibHOAEp*KaBHOMY Beb-nopTai i3 muUTaHb public procurement web-portal at leasta month before revealing bid proposals.
[EeprKaBHUX 3aKyniBeNb He Ni3Hille, HiXK 32 MicALb A0 PO3KPUTTA KOHKYPCHUX NPO-

noallie Tender documents are to be posted on the web-portal as well.

OpHOuacHO Ha Beb-NopTasi Mae PO3MILLYBATUCA AOKYMEHTaLisi KOHKYPCHUX TOp- Contractors much also simultaneously publish a justification for any procurement

Hi decision on the same website.

The template of notification is approved by the MEDT Order No. 922 dated
26.07.2010.

BKa3aHi 3aMOBHMKM TaKOXK MatoTb OMPUIOAHIOBATU Ha LiboMy Beb-nopTani obrpy-
HTYBaHHA 3aCTOCYBaHHA NpPOLEAYPU 3aKyniBai B O4HOr0 y4yaCcHMKA, OAHOYACHO i3
OrO/IOLIEHHAM MPO MPOBEAEHHS NPOLEeAyPU 3aKynisi.

dopma orosiolweHHs 3aTBepaKeHa Hakazom MEPT Ne 922 Big 26.07.2010.



NPONO3ULIT CTAHOAAPTY

Cnip, nigkpecnnTn, wo n.2 ctatn 10 3Y «Mpo 34iMiCHEeHHs AepyKaBHUX 3aKyniBeb»
Hada€ foAaTKOBI HopMmaTuBHI miacTasu OMC 3anpoBagiKyBaTh BlaCHUN NOPAOOK
ONpUItOAHEHHA 3aKyniBeNbHOT iHPOpPMaL,ii. 3aKOH MiCTUTb HAaCTyNMHE NOJIOMKEHHS:

«IHpopmauyis, 3a3HaYeHa 8 4YacmuHi nepwili yieil cmammi, moxe 000amKo8o
0npuaOHKBAMU CA HA 8UbIP 3aMOBHUKA 8 iHWUX 3acobax macoeoi iHgpopmayii,
Ha eeb-calimax 3amosHuKa (y pasi HaseHocmi) abo eeb-calimax 8i0NoGiIOHUX op-
20Hi8 81a0u, OpaaHie micuyeso2o camospA0YB8aAHHAN.

MONMTOKEHHA CTAHOAPTY, AKI BIAPI3HAKOTLCA Bl ICHYOYOTIO
noPAAKY ONPUNKOAHEHHA:

® 33 piweHHam OMC Ta \ abo nignopsAKOBaHMX MOMY NiANPUEMCTB Oros0-
LEH HA NPO NpoLeaypy 3aKyniBAi, Wo 34iNcHeTbea ak OMC, Tak i nignpu-
EMCTBaMM, MAa€ ONPUNIOAHIOBATUCA Ha odiuinHomy canti OMC

® Ak OMC, Tak i nignopAaaKoBaHi MOMy NiANPUEMCTBA, MAtOTb TAKOXK OMNpU-
NIOAHI0BAaTU Nepenik NOTEeHLiMHWUX YY4aCHUKIB, AKi OTPMMaNM 3anpoLleHHA
00 Y4acTi y 3anuTi LiHOBUX NPONOo3uLi

ICHYIOUMI MOPAJOK OMPUAIOAHEHHA 3aKyniBenbHOi iHGopmauii Ha eTani orono-
WEeHHA NPO MNpPOBeAEeHHA MpoLeaypy 3aKymniBai, @ TAaKOXX NPOMNO3uuii CTaH4APTU
y3arasbHeHi y Tabauui 2 HuxKue.
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PROPOSALS OF THE STANDARD

It should be emphasized that Item 2 of Article 10 of the Law of Ukraine “On Public
Procurement” provides additional regulatory grounds for a LSG to establish its
own procedure for publishing procurement information. The Law contains the
following provision:

“Information indicated in part one of this article can be additionally published at
the contractor’s option in other mass media, on consumer’s websites (if any) or
websites of relevant authorities and local self-governing authorities”.

PROVISIONS OF THE STANDARD DIFFERING FROM THE EXISTING
PUBLICATION PROCEDURE:

® Upon LSG’s decision and/or decision of its subordinate enterprises, notifi-
cation of tender held by both LSG and enterprises, has to be published on
the LSG's official website

® Both LSG, and its subordinate enterprises also have to publish alist of po-
tential bidders who received invitation to participate in a request for
quote

The existing procedure of publishing procurement information at the call for bids
stage, as well as proposals of the standard aresummarized in the Table 2 below.

/ CALL FOR BIDS STAGE

ETAN OFO/IOWLEHHA NPO NPOBEAEHHA 3AKYMIB/I

2.



/ CALL FOR BIDS STAGE

ETAN OFO/IOLLEHHA NPO NPOBEAEHHA 3AKYMIB/I

2"

Tabnuua 2. Mpono3uuii cTaHAapTy Ta iCHYIOUMIA MOPAAOK ONPUNOAHEHHA 3a-
KyniBenbHOi iHPpopMauii Ha eTani oronoweHHA NpPo NPOBeAEeHHA npoueaypu
3aKynisni

IcHytouMit ctaH

IHpopmauia \ AOKymeHT

Information/ document Current state

CraHpapT, WO NPONOHYETbCA

Proposed standard

Table 2. Proposals of the standard and existing procedure of publishing pro-
curement information at the call for bids stage

Yu mae onpwunio- ' NigcraBa (3aKoH, HaKa3, pi- ' he? Yu mae onpwunio- ' MNigcraBa (3aKoH, HaKas, pilleHHA ToLWO) ' he?
AHoBaTUCA? LLIEeHHA TOLLO) AHOBaTUCA?
Does it have to Basis (law, order, decision etc) @ Where? Does it have to be Basis (law, order, decision etc) Where?
be published? published?
2. Ertan oronoweHHa npo npoBeaeHHA npoueaypu 3akynieni  Call for bids stage
® OpraHmicuesoro camospaayBaHHs / Local self-governingauthority
OronoweHHA npo npose- | Tak 3Y npo 3akynisni, cT.10, Haka3 | Beb- Tak 3Y npo 3akynisni, c1.10, Haka3 MEPT Ne | caiut OMC
OEeHHA npoueaypu 3akyni- MEPT Ne Ne 922 8ig 26.07.2010 | noptan Ne 922 Big 26.07.2010
BAI
Notification of tender Yes Law of Ukraine on procurement | Web- Yes Law of Ukraine on procurement , article | LSG’s web-
, article 10, MEDT Order No. | portal 10, MEDT Order No. 922 dated | site
922 dated 26.07.2010 26.07.2010
Mepenik 3anpoweHnx go | Hi Tak PiweHHa OMC Cant OMC
yyacTi y 3anuTi LiHOBMX 3Y npo 3akynieni, c1.10, Haka3 MEPT Ne
npono3uLin Ne 922 Big 26.07.2010
List of entities invited to | No Yes LSG’s Decision LSG’s web-
participate in a request Law of Ukraine on procurement , article | site
for quote 10, MEDT Order No. 922 dated
26.07.2010
JoKkymeHTauia  KoHKypc- | Tak 3Y npo 3akynisni, cT.10, HaKa3 | Beb- Tak PiweHHa OMC Cant OMC
HUX TOPriB MEPT Ne Ne 922 8ig,26.07.2010 | noptan 3Y npo 3akynisni, c1.10, Haka3 MEPT Ne
Yes Ne 922 8if 26.07.2010
Tender documents Yes Law of Ukraine on procure- | Web- LSG’s Decision LSG's web-
ment, article 10, MEDT Order | portal Law of Ukraine on procurement, article | site
No. 922 dated 26.07.2010 10, MEDT Order No. 922 dated
26.07.2010
® [lianpuemcTBa, Wo nepebyBatoTb Y BAACHOCTI abo nigKoHTponem OMC
® Enterprises belongingto or being under control of a local self-governing authority
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IHbopmauia \ fOKymeHT
Information/ document

Yu mae onpwunio-

IcHytoumni craH

Current state
NiacraBa (3aKoH,

HaKas, pi-

De?

Yu mae onpwunio-

CTaHAapT, WO NPONOHYETHCA

Proposed standard
MNipgcraBa (3aKOH, HaKas, pilleHHA TOLLO)

De?

AHoBaTUcA? LWEeHHA ToLwO) LHloBaTuca?
Does it have to Basis (law, order, decision etc) @ Where? Does it have to be Basis (law, order, decision etc) Where?
be published? published?
OronoweHHA npo npose- | Tak 3Y npo 3akynisni, cT.10, HaKa3 | Beb- Tak PiweHHs OMC \ nignpuemcrsa cantOMC
OEeHHA npoueaypu 3akyni- MEPT Ne Ne 922 8if 26.07.2010 | nopTan 3Y npo 3akynisni, c1.10, Haka3 MEPT Ne
BAi Ne 922 8if 26.07.2010
Notification of tender Yes Law of Ukraine on procure- | Web- Yes Decision of a LSG/enterprise LSG's web-
ment, article 10, MEDT Order | portal Law of Ukraine on procurement , article | site
No. 922 dated 26.07.2010 10, MEDT Order No. 922 dated
26.07.2010
Mepenik 3anpoweHnx po | Hi Tak PiweHHa OMC \ nignpuemcrsa Cant OMC
yyacTi y 3anuTi  LiHOBWUX 3Y npo 3akynisni, c1.10, Haka3 MEPT Ne
npono3uLin Ne 922 Bip 26.07.2010
List of entities invited to | No Yes Decision of a LSG/enterprise LSG’s web-
participate in a request Law of Ukraine on procurement , article | site
for quote 10, MEDT Order No. 922 dated
26.07.2010
JoKymeHTauia  KoOHKypc- | Tak 3Y npo 3akynisni, cT.10, Haka3 | Beb- Tak PiweHHs OMC \ nignpuemcrsa Cant OMC
HUX TOpriB MEPT Ne Ne 922 8ig 26.07.2010 | nopTan 3Y npo 3akynisni, c1.10, Haka3 MEPT Ne
Ne 922 Bif 26.07.2010
Tender documents Yes Law of Ukraine on procure- | Web- Yes Decision of a LSG/enterprise LSG’s web-
ment, article 10, MEDT Order | portal Law of Ukraine on procurement , article | site

No. 922 dated 26.07.2010

10, MEDT Order No. 922 dated

26.07.2010

® [lianpuemcTsa, Wo nepebysBatoTb Yy BAAaCHOCT abo nig KoHTponem OMC Ta nignagatotb nig aito 3Y «Mpo 0cobamBoCT 34iiICHEHHA 3aKyniBes b B oKpemux cdepax rocno-

[APCbKOI Ai ANbHOCTI »

® Enterprises belonging to or being under control of a local self-governing authority and covered by the Law of Ukraine “On Peculiarities of Procurement in Certain

Spheres of Economic Activity”
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/ CALL FOR BIDS STAGE

ETAN OFO/IOWLEHHA NPO NPOBEAEHHA 3AKYMIB/I

2.



/ CALL FOR BIDS STAGE

ETAN OrOJIOWEHHA NMPO NPOBEAEHHA 3AKYMIB/I

2.

IHbopmauia \ fOKymeHT
Information/ document

Yu mae onpwunio-

IcHytoumni craH

Current state
NiacraBa (3aKoH,

HaKas, pi-

De?

Yu mae onpwunio-

CTaHAapT, WO NPONOHYETHCA

Proposed standard
MNipgcraBa (3aKOH, HaKas, pilleHHA TOLLO)

De?

AHoBaTUcA? LWEeHHA ToLwO) LHloBaTuca?
Does it have to Basis (law, order, decision etc) @ Where? Does it have to be Basis (law, order, decision etc) Where?
be published? published?
OronoweHHA npo npose- | Tak 3Y npo 3akynisni, cT.10, HaKa3 | Beb- Tak PiweHHs OMC \ nignpuemcrsa cantOMC
OEeHHA npoueaypu 3akyni- MEPT Ne Ne 922 8if 26.07.2010 | nopTan 3Y npo 3akynisni, c1.10, Haka3 MEPT Ne
BAi Ne 922 8if 26.07.2010
Notification of tender Yes Law of Ukraine on procurement | Web- Yes Decision of a LSG/enterprise LSG's web-
, article 10, MEDT Order No. | portal Law of Ukraine on procurement , article | site
922 dated 26.07.2010 10, MEDT Order No. 922 dated
26.07.2010
Mepenik 3anpoweHnx po | Hi Tak PiweHHa OMC \ nignpuemcrsa Cant OMC
yyacTi y 3anuti  LiHOBWUX 3Y npo 3akynisni, c1.10, Haka3 MEPT Ne
npono3uLin Yes Ne 922 Bip 26.07.2010
List of entities invited to | No Decision of a LSG/enterprise LSG’s web-
participate in a request Law of Ukraine on procurement , article | site
for quote 10, MEDT Order No. 922 dated
26.07.2010
JoKymeHTauia  KoOHKypc- | Tak 3Y npo 3akynisni, cT.10, Haka3 | Beb- Tak PiweHHs OMC \ nignpuemcrsa Cant OMC
HUX TOpriB MEPT Ne Ne 922 8ig 26.07.2010 | nopTan 3Y npo 3akynisni, c1.10, Haka3 MEPT Ne
Ne 922 Bif 26.07.2010
Tender documents Yes Law of Ukraine on procurement | Web- Yes Decision of a LSG/enterprise LSG’s web-
, article 10, MEDT Order No. | portal Law of Ukraine on procurement , article | site

922 dated 26.07.2010

10, MEDT Order No. 922 dated

26.07.2010
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3. ETAN BIABOPY MNOCTAYAJ/IbHUKA-NMEPEMOMX LA 3. WINNER SELECTION STAGE

Information at the winner selection stage has to give local community and busi-

IHpopmauia Ha eTani BiAOOPY MOCTaYaIbHUKA-NEPEMOXKLA MAE HAZATU YNeHam

MiCLLeBOI rpomaam Ta BGi3Hecy MOMK/IMBICTb OLiHUTKU, HAaCKiIbKM Npoleaypa 3aKyni-

BNi 6yna npoBeaeHa i3 4OTPUMAHHA BUMOT iCHYHOHOro 3aKOHOAaBCTBa.

Mpono3uuii cTaHAaPTY BiAPi3HAKOTLCA Bi A iCHYHOYOro CTaHy Y ABOX aCMeKTax.

Mo-nepwe, iHbopMaLia Ta OKYMEHTU MAtOTb TaKOX OMPW IOAH I0BA TUCA HA CaMTi

OoMC.

MNo-gpyre, iHpopmaLia WOAO OCKAPKEHHA NpoLueaypu 3aKynisai y AHTUMOHOMO-

NIbHOMY KOMITeTi YKpaiHKM Ta cyax MAE€ TaKOX ONpuatogHioBaTUca Ha canti OMC.

ICHYHOYU WM CTAH

3Y «[lpo 34iliCHeHHs AeprkaBHUX 3akyniBenb» (cT.10) BMmarae, Wwob HacTynHa

iHbopmauja onpuntogHioBaiaca Ha 3arafbHOAEPKaBHOMY Beb-nopTani 3 nNuTaHb

[EepKaBHMX 3aKyniBenb:

IHbopMaLLifaNPO Bi AXMNEHHA MPOMNO3ULLI Ta MOro NPUYNHM

MoBi AOMNIEHHA NPO aKuenT

MoBi LOMIEHHA NPO Bi AMiHY TOPriB, BUSHAHHA TaKMMMU, LLLO He Biabyaucs
Ha3zsu, kogn EAPMOY, LiHM y4aCHUKIBTa nepemoxuA

3BiT NP0 NPOBEAEHHA 3aKyniBAi, BKAKOYAOUM LiHY OANHULL

Kpim Toro, iHbopmauis woao ockap:keHHA B AMKY mae onpuntogHioBaTUCA Ha

Beb-noptani AMKY (cT.8). BoHa TaKOX pO3MilLyeTbCA Ha Beb-nopTai i3 NUTaHb

LEeprKaBHUX 3aKynisenb.

Mopsaaok onpuntogHeHHA iHGopMaLii NPO OCKAPXKEHHA Yy CcyAi He 3ragyeTbeca y

npodinbHOMY 3aKOHi. Pasom i3 Tum, 3rigHo i3 3Y «[lpo pocTyn 4O CyAoBWX pi-

WweHb» (cT.3), pilleHHA BCiX CyAiB MatoTb ONPUAIOAHOBATUCA Y EAMHOMY [ epKa B-

HOMY PEECTPiI CYA0BMUX pillUeHb.

ness an opportunity to assess if the procurement procedure was held according to

requirements of the current legislation.

Proposals of the standards differ fromthe current state of affairsintwo aspects.

First,informationand documents also haveto be published on a LSG’s website.

Second, information on disputing the procurement procedure in the Antimonop o-
ly Committee of Ukraineand incourtalsohastobe published ona LSG’s website.

CURRENT STATE

The Law of Ukraine “On Public Procurement” (Article 10) requires that the follow-
inginformation be published on the national web-portal on public procurement:

Information on rejection of proposals andits causes
Notification of acceptance

Notification of cancellation of a tender, declaringtender as void
Names, EDRPOU codes, prices of bidders and the winner

Report on the tender including price per unit

Furthermore, information on disputing the tender in Antimonopoly Committee of
Ukraine has to be published on the website of the Antimonopoly Committee (Arti-
cle8). Itis alsoto be posted on the web-portal on public procurement.

The procedure of publishing information on disputing the tender in court is not
mentioned in the field-specific law. At the same time, according to the Law of
Ukraine “On Access to Court Decisions” (Article 3), decisions of all courts have to
be publishedinthe Unified State Registry of Court Decisions.

23 I



ETAN BIABOPY MOCTAYAJIbHUKA-MEPEMOXLUA / WINNER SELECTION STAGE

3.

NPONO3ULIT CTAHOAPTY

MonoxeHHA cTaHAAPTY BiAPI3HAIOTLCA Bif, iCHYOHOrO NOPAAKY OMNPUAOAHEHHA B
TOMy, WO BCA iHGOpMaLia Ta AOKYMeHTH, Lo 6e3nocepesHbo BiAHOCATbCA A0
NpoBeaeHHA 3aKyniBai (BKAtoYatoum iHGopmaLito Woao ocKkap)KeHHs B AMKY),
MatoTb TaKOXK ONpuUatogHIOBaTUCA Ha canTti OMC.

MPUHLMNOBO HOBOK € BMMOra LWOAO ONPUIOAHEHHS iHPopMalii Woao ocKap-
YKEHHA 3aKyniBai y cyai Ha canti OMC. Taka iHpopMmaLia MOXKe CKnagaTuca i3 Ha-
CTYNMHOro: Ha3Ba No3MBa4a, NO30BHA 3aABa, PilUEeHHA cyay.

Cnif 3a3HaYUTK, WO NPONO3MLIiT CTAaHOAAPTY TAKOXK CTOCYHOTbLCA NiAnNpPUEMCTB, AKi
nepebyBatoTb Nig KoHTponem OMC, BKNOYA UM NiANPUEMCTBA, Ha AKi PO3MOBC -
DRyeTbea aia 3Y «lMpo ocobaMBOCTI 34iMCHEHHA 3aKyniBeab B OKpemux codepax
rocnoAapcbKoi AiANbHOCTI ».

MoBHa XapaKTepMUCTUKA iCHYHUOro CTaHy Ta MPOMO3MLI CTaHAAPTY HAaBOAUTLCA Y
Tabauui 3 Huxue.

Tabnuua 3. Mpono3uuii cTaHAAPTY Ta iCHYIOUYMI MOPAAOK ONPUAIOAHEHHA 3a-

KyniBenbHoi iHpopmalii Ha eTani Big6opy nocrayanbHUKa-nepemosKu s

IHbopmauia \ goKymeHT

Information/ document
NiacraBa (3aKoH, HaKas, pilleH-
NIOOHIOBAaTUCA?  HA TOWO)

Does it have to Basis (law, order, decision etc)
be published?

Y1 mae onpwu-

Winner selection stage

3. Eran Big60py nocrayanbHUKa-Nepemoxua

® OpraH micuesoro camospaaysaHHs / Local self-governingauthority

PROPOSALS OF THE STANDARDS

Provisions of the standards differ from the existing publication procedure in that
all information and documents referring directly to the procurement process (in-
cluding information on disputing the tender in the Antimonopoly Committee of
Ukraine)also haveto be published on the LSG’s website.

A fundamental innovation is the requirement to publish information on disputing
the tender in court on the LSG’s website. Such information may include the fol-
lowing elements: name of the plaintiff, petition, courtdecision.

It should be noted that the standards' propositions also apply to enterprises under
the control of LSGs, including enterprises covered by the Law of Ukraine “On Pec u-
liarities of Procurement in Certain Spheres of Economic Activity”.

The full characteristics of the current state and proposals of the standards are
presented inthe Table3 below.

Table 3. Proposals of the standard and existing procedure of publishing procure-

ment

IcHylouMiA cTaH
Current state

he?

Where?

information at the winner selection stage

CraHAapT, L0 NPOMOHYETbCA
Proposed standard
MNiacraBa (3aKoH, HaKas, pilleHHA Towo) he?

Yu mae onpwu-
nogHosaruca?
Does it have to
be published?

Basis (law, order, decision etc) Where?

IHpopmauia npo Bigxu- | Tak 3Y npo 3akynisni,cT.10
JIEHHA NPONO3MLi A Ta MOro
NpUYUHU

Law of Ukraine on procurement,

article10

Information on rejection | Yes

of proposals andits causes

Beb-
nopTan

Web-
portal

Tak 3Y npo 3akynisni,ct.10 Cawr
PiweHHa OMC OoMC

Yes Law of Ukraineon procurement, article 10 LSG's
LSG’s Decision website
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IHpopmaujia \ gOKymeHT
Information/ document

IcHytouMiA craH

Current state

CTaHAapT, WO NPONOHYETLCA

Proposed standard

Y4s mae onpu- MiacraBa (3aKoH, HaKa3s, piweH- [Oe? Ys mae onpu- MNiacraBa (3aKOH, HaKas, pilleHHA TOLLO) De?
noaHwBaTucA? HA TOLLO) nogHoBaruca?
Does it have to Basis (law, order, decision etc) Where? Does it have to Basis (law, order, decision etc) Where?
be published? be published?
MNosigomneHHA npo ak- | Tak 3Y npo 3akynisni,cT.10 Beb- Tak 3Y npo 3akynisni,cT.10 Cawnt
uent nopTan PiweHHa OMC omcC
Notification of acceptance | Yes Law of Ukraine on procurement, | Web- Yes Law of Ukraineon procurement, article 10 LSG's
article10 portal LSG’s Decision website
MoBsigomneHHA npo Bigmi- | Tak 3Y npo 3akynisni, ct.10 Beb- Tak 3Y npo 3akynisni, ct.10 Cant
HYy TOpriB, BUSHAHHA TaKu- noptan PiweHHa OMC omMcC
MM, WO He Biabynnca
Notification of cancella- | Yes Law of Ukraine on procurement, | Web- Yes Law of Ukraineon procurement, article10 LSG’s
tion of a tender, declaring article10 portal LSG’s Decision website
tender as void
Hassa, kog €EAPTIOY, uiHa | Tak 3Y npo 3akynisni,cT.10 Beb- Tak 3Y npo 3akynisni,cT.10 Cant
nepemoxKua noptan PiweHnHa OMC omMcC
Name, EDRPOU code, | Yes Law of Ukraine on procurement, | Web- Yes Law of Ukraineon procurement, article10 LSG’s
winner’s price article10 portal LSG’s Decision website
38iT npo nposeaeHHA | Tak 3Y npo 3akynisni, ct.10 Beb- Tak 3Y npo 3akynisni, cT.10 Caur
3aKyniBAi, BK/1H04A 04U Haka3 MEPT Ne Ne 922 nopTan Haka3 MEPT Ne Ne 922 omMC
LiHY OANHML, PiweHHa OMC
Report on the tender in- | Yes Law of Ukraine on procurement, | Web- Yes Law of Ukraineon procurement, article 10 LSG's
cluding price per unit article10 portal MEDT Order No. 922 website
MEDT Order No. 922 LSG’s Decision
Hassn, koam €EAPMNOY, | Tak 3Y npo 3akynisni, ct.10 Beb- Tak 3Y npo 3akynisni, ct.10 Cant
LiHW y4aCHMKIB Haka3 MEPT Ne Ne 922 noptan Hakas MEPT Ne Ne 922 omMcC
PiweHHa OMC
Name, EDRPOU code, | Yes Law of Ukraine on procurement, | Web- Yes Law of Ukraineon procurement, article 10 LSG’s
bidders’ prices article10 portal MEDT Order No. 922 website

MEDT Order No. 922

LSG’s Decision
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CTaHAapT, WO NPONOHYETLCA

IHpopmaujia \ gOKymeHT
Information/ document

IcHytouMiA craH

Current state Proposed standard

ETAN BIABOPY MOCTAYA/IbHUKA-NEPEMOXLA / WINNER SELECTION STAGE

e

Y4s mae onpu- MiacraBa (3aKoH, HaKa3s, piweH- [Oe? Ys mae onpu- MNiacraBa (3aKOH, HaKas, pilleHHA TOLLO) De?
noaHwBaTucA? HA TOLLO) nogHoBaruca?
Does it have to Basis (law, order, decision etc) Where? Does it have to Basis (law, order, decision etc) Where?
be published? be published?
IHpopmauia npo ockap- | Tak 3Y npo 3akynisAi,CcT..8 Cavt AM- | Tak PiweHHa OMC Cawnt
YeHHA Topris B AMKY KY \ Beb- oMC
noptan
Information on disputing | Yes Law of Ukraine on procurement, | Website of | Yes LSG’s Decision LSG's
the tender in the Antimo- article8 Antimo- website
nopoly Committee of nopoly
Ukraine Committee
of
Ukraine/w
eb-portal
IHbopmauia npo ockap- | Tak 3y «[Mpo poctyn po cyaosux | Beb- Tak PiweHHa OMC Cant
YXEHHA TopriBy cyai pilweHb», CT.3 nopTtan oMC
CYZL0BUX
pilleHb
Information on disputing | Yes Law of Ukraine “On Access to | Web- Yes LSG’s Decision LSG’s
the tender incourt Court Decisions”, article3 portal  of website
court deci-
sions

® [lianpuemcTsa, WO nepebyBatoTb Y BAACHOCTI abo nigKoHTponem OMC

® Enterprises belongingto or being under control of a local self-governingauthority

Te K came, WO i 4N1A OPraHiB MiCLLEBOro CaMoBpPALYBaHHA

The same as for local self-governing authorities

® [lianpuemcTsa, Wo nepebysatoTb Yy BAacHOCTi abo nig KoHTponem OMC Ta nignagatotb nig aito 3Y «Mpo ocobamBocT 34 iCHEHHA 3aKyniBea b B okpemux cdepax rocno-

0aPCbKOI Ai ANBbHOCTI »

® Enterprises belonging to or being under control of a local self-governing authority and covered by the Law of Ukraine “On Peculiarities of Procurement in Certain

Spheres of Economic Activity”

Te K came, WO i ANA OpraHiB MiCLEBOr0 CaMOBPALYBaHHA

The same as for local self-governing authorities
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Ha etani peanisauji 3aKyniBni Ba*K1MBO, W06 YNeHM MicLLeBOi rpomaay, iXHi opra-
Hi3auii Ta 6i3Hec manum AoCcTyn A0 iHbopmaLii \ JOKYMeHTIB, AKi 6 403BOAMAM 3pO-
3yMiTW KNOYOBI YMOBW 34iICHEHHA HA MPaKTULi NpoBeaeHOi 3akynisAi. MpocTiwe
KaKyuu, im noTpibHO HajaTM AOCTYN A0 TEKCTy AOroBopy abo KOHTPaKTy i3 nepe-
MOXKLEM.

B YKpaiHi onpuatogHeHH TEeKCTy 40rosopy \ KOHTpaKTy 6araTbma CnpuUAMaETbCA
HeraTMBHO, OCKi/IbKM Lie HayebTo MopyLlye KOMep LiMHYy TaeEMHULLO, NnpaBa 6i3Hecy
TOLLLO.

Btim, y 6araTbox po3BMHYTUX KpaiHax (3axigHoi €Bponwu, MiBHIYHOT AMepuKu
TOL,0), AKI BiApi3HAOTLCA HabaraTo 6i/bLOtD, HiXK YKpaiHa yBaroto Ao 36epexeH-
HA KOMepLjiMHOI TAaEMHULI, NpaB iHTe/NIeKTYaIbHOI BAACHOCTI TOLW,0, Take Onpu-
NIOOHEHHA € PYTUHHOO MPAaKTUKOILO.

MNosiCHEeHH A LbOMY NapafoKcy € MPOCTUM. B LmMx KpaiHax byab-sKa iHpopmauja, LWwo
Bi AHOCUTBCA [0 BUKOPUCTAaHHA OHOAMKETHUX KOLWTIB, A0 AiANbHOCTI AeprKaBu, Op-
raHiB MiCLLeBOro CamoBpAAyBaHHA, NOBMHHA OYTK BiIbHO AOCTYMHOK rpOMaaaHaM
Yy TOMY YK iHLIOMY BUFAAA].

B uMx KpaiHax YacTUHM KOHTPAKTY, AKi AiCHO MiCTATb KOMEpLiiHYy TAaEMHULIO, He
PO3ro/IoLWYOTHCSA, MPOTE BECh TEKCT KOHTPAKTY ONPUIIIOAH FOETLCA Ha Beb-pecypcax
opraHiB Bnagu. IHWWM Niaxia: y BiAbHOMY AOCTYNi PO3MiLLYETLCA ONUC KIOYOBUX
YMOB KOHTPAKTY.

YKpaTHCbKUI A0CBi 4, OCTaHHIX POKIB CBi 4UNTb, L0 6araTo HEMNOPO3YyMiHb 3 NPMBOAY
3aKyniBenb MiX 3aMOBHMKaMM Ta XKypHaiicTamu abo rpomMaCbKMMKM aKTUBIiCTamMu
BMHMKAE CaMe Yepe3 HeJOCTYNHiCTb 41A Mac Meia Ta FPOMaAAH TEKCTY AOroBopy.
3aMOBHUWKM BUMYLLEHI BMNPAaBAOBYBAaTUCA Ta MOCWUIATUCA HAa YMOBM [AOrOBOpY.
MpoTe KypHanicTM Ta rpoMagAaHM He BipATb Y TaKi MOACHEHHA, OCKiZIbKW TEKCT
[0roBopy, K NPaBWUIO, HE ONPUNIOAHIOETHLCA.
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4. ETAN PEANI3ALIT3AKYNIBAI 4. PROCUREMENT IMPLEMENTATION STAGE

At the procurement implementation stage, it is important that community me m-
bers, their organizations, and local businesses have access to information and
documents explaining the key conditions for all procurement awards. In other
words, they should be given access to the text of the agreement or contract with
the winner.

In Ukraine many people disapprove of publishing the agreement/contract, as it
allegedly violates tradesecrets and/or the rights of businesses.

However, in many developed countries (in Western Europe, North America, etc.)
which pay much more attention to protecting trade secrets and intellectual prop-
erty rights than Ukraine, such publicationisa common practice.

There is a simple explanation to this paradox. In these countries any information
related to the use of budget funds, activity of the state and local self-governing
authorities has to be easilyaccessibleto citizens in one way or another.

In these countries, the parts of a contract containing trade secrets are not made
public, but the whole contract is published on the authorities' web resource.
There is also another approach — a description of key contract terms and condi-
tions is published andis freely accessible.

The Ukrainian experience of the last few years proves that many procurement-
related misunderstandings between contractors and journalists or civic activists
are caused by the lack of public access to the agreement. Contractors are forced
to make excuses and refer to the terms and conditions of the agreement. Howev-
er, journalists and citizens do not believe insuch explanations, because, as a rule,
the agreement is never published.



/ PROCUREMENT IMPLEMENTATION STAGE

ETAN PEAMIBALLIT 3AKYMIBAI

4.

ICHYHOYU WM CTAH

MpodinbHe 3aKOHOZABCTBO HE MiCTUTb KOAHMX BUMOT LOAO OMNPUAOAHEHHSA
iHbopMmaLji, AKa CTOCYETbCA eTany peasi3aLii 3aKyniBAi, 30Kpema, onpuaAAHEHHA
TEKCTy abo ymoB J0roBopy abo KOHTPaKTY.

NPONO3ULITCTAHOAPTY
OMC ma€ onpuaoAHIOBaTU Ha BIaCHOMY CalTi:

® [lorosip i3 NepemorKLem Ta 3MiHW [0 HbOro (BapTiCTb, KAOYOBI YMOBM TO-
wo)
® [lepenik cybniapagHWKIB, YacTKa AKUX nepeBuLLye 25% BapToCTi AOroBopy

® |HdopmaLifa NPo AOCTPOKOBE MPUMNUHEHHA AOroBopy \ KOHTpakTy (AaTa,
NPUYUHK)

Mpono3uuin Wwoao onpuatoaHeHHsA nepeniky cybnigpaaHuKiB Mae BUCTYNaTH nes-
HUM rapaHTOM TOro, y Toprax He 6yayTb 6paTh y4acTb KOMMaHIi, AKi € BiABEPTUMM
«nocepeaHKamMU-NpoKAaaKkaMu». Hanpuknag, 3akynisai nig 4Yac nigroToBKM A0
€EBPO-2012 cBigyaTbh NPO AOCTATHLO LUMPOKY PO3MOBC HOAMKEHICTb TaKMX «MPOK/a-
DOK». TaKi lopuanYHi 0cobu 4acTo 30BCiM HE BUKOHYBA/IM HisIKUX PO6IT, a nnwwe
po3nogainanu pobotn cepesn peasibHUX BUKOHABLLB.

Taka cuTyauja Ma€e CepMo3Hi HeraTMBHI HACMIAKM ANA 3aMOBHUKIB Ta BUKOPUCTA H-
HA BIOAMKETHUX KOLUTIB.

Mo-nepLwe, 3aMOBHMK HE MA€ HEeOobXiAHMX BaXKeniB KOHTPO/O Hag BUKOHAHHAM
KOHTPAKTY, OCKi/IbKM 3BMYAaNHUIA OOTOBip i3 MepemoXKLuem-nocepesHUKOM He Mic-
TUTb NONOXEHb LWOAO BiANOBIAANbHOCTI CybniaApAAHUKIB came nepes 3aMOBHMU-
KOM, a He NocepeaHUKoM.

Mo-apyre, y4acTb nocepeAHUKa NiABULLYE BAapPTICTb 3aKyNiBAi, OCKINIbKK «nocepea-
HUK-MPOKIaAKa» BHOCUTb Y CBOKO MPOMO3ULLI 0 K MAPIKY».
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CURRENT STATE

The field-specific law doesn’t contain any requirements as to publishing infor-
mation related to the procurement implementation stage, in particular, publishing
the text or terms and conditions of the agreement or contract.

PROPOSALS OF THE STANDARDS:

A LSG has to publish the followinginformation onits website:

® Agreement with the winner and addenda to it (cost, key terms and condi-
tions, etc.)

® |ist of subcontractors whose share exceeds 25% of the cost of the agree-
ment

® |nformation on the early termination of the agreement/contract (date,
causes)

The proposal on publishing the list of subcontractors has to guarantee that
“dummy” companies will not participate in the tender. For example, procure-
ments during EURO-2012 preparation showed that there were a rather large
number of these “dummies.” Such legal entities often didn’t perform any work
whatsoever, and only distributed work among real service providers.

Such a situation has serious negative consequences for clients and the use of
budget funds.

First of all, clients don't have adequate control over contract ex ecution, as com-
mon contractor agreements don't contain any provisions for subcontractor liabil-

ity.

Second, participation of an intermediary increases the cost of procurement, as a
“dummy” adds marginto any proposal.



BMKOpiHEHHIO TaKOi NMPaKTULi MOXe NOCNPUATU HaZJaHHA MOXMAMBOCTI y4vacTi y

TOprax KOHCOPUiyMy AEKiZIbKOX KOMMaHili 6e3 CTBOpPEHHA OKpemoi HpUANYHOI

ocobu. Taki HopmK MicTATbCA Y cTaHAapTax EC, npoTe NPodiNbHUIM 3aKOH YKpaTHK

LUbOro uie He 403BONAE.

Tabnuua 4. Mpono3unuii

cTaHgapty Ta

iCHylouMii nopaAoK oNpuUNOAHEHHA

Providingan opportunity for a consortium of a few companies to participate in the
tender without creating a legal entity would help to eliminate such practices.
These norms are part of EU standards, however, the Ukrainian field-specific law

does not yet permit this.

Table 4. Proposals of the standard and existing procedure of publishing procure-

3aKynieBnbHOI iHPopmaLii Ha eTani peani3auii 3akynisni ment information at the procurement implementation stage
IHbopmauia \ goKymeHT IcHytouMiA cTaH CTaHpapT, WO NPONOHYETbCA
Information/ document Current state ‘ Proposed standard
Ys mae onpwu- | MigcraBa (3aKoH, HaKas, piweHHA | Oe? Y1 mae onpu- | MiactaBa (3aKoH, HakKa3, piweHHA | Oe?
NoaHI0BaTUCA? TOLLO) nwgHoBatTuca? | Towpo)
Does it have to | Basis (law, order, decision etc) Where? | Does it have to | Basis (law, order, decision etc) Where?
be published? be published?
4. Eran peanisauji 3akynieni / Procurement implementation stage
® OpraH micuesoro camospaaysaHHa / Local self-governing authority
Jorosip i3 nepemoxuem Ta | Hi Tak PiweHHa OMC Cant
3MiHM 0O HbOTO omMmC
Agreement with the winner and | No Yes LSG’s Decision LSG's
addenda to it website
Mepenik cybnigpagHuKie, yacTka | Hi Tak PiweHHa OMC Cant
AKMX nepesulLye 25% BapToCTi omcC
[oroBopy
List of subcontractors, whose | No Yes LSG’s Decision LSG’s
share exceeds 25% of the cost of Decision
the agreement
IHbopmauia npo poctpokose | Hi Tak PiweHHa OMC Cant
NPUNUHEHHA O0roBopy \ KOHT- omMC
pakKTy (@aTa, NnpUYnHM)
Information on the early termi- | No Yes LSG’s Decision LSG’s
nation of the agree- website
ment/contract (date, causes)

® [lianpmMemcTBa, WO nepebyBatoTb Y BAACHOCTI abo nig KoHTposem OMC

® Enterprises belongingto or being under control of a local self-governingauthority
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Te sk came, WO | AnA opraHis micuesoro camospsaayBaHHa / The same as for local self-governing authorities

® [lianpuemcTsa, Wo nepedbyBatoTb Y BAACHOCT abo nig KoHTponem OMC Ta nignagatotb nia Aito 3Y «MNpo ocobamMBOCTi 34iMCHEHHA 3aKyniBeNb B OKpeMmux chepax rocno-
[aPCbKOI i ANbHOCTI »

® Enterprises belonging to or being under control of a local self-governing authority and covered by the Law of Ukraine “On Peculiarities of Procurement in Certain Spheres
of Economic Activity”

Te 3K came, WO | ANA opraHiB micuesoro camospsaayBaHHa / The same as for local self-governing authorities

5. ETAN 3ABEPLUEHHA PEANI3ALIT 3AKYNIB/I 5. PROCUREMENT COMPLETION STAGE

[na ouiHKM 3aranbHOI epeKTMBHOCTI 3aKyniBai NoTpibHa iHpopmauia woao ii KiH- To assess the overall effectiveness of procurement, information on its final cost
LeBOi BapTOCTi Ta GaKTUYHOI JAaTW 3aBeplueHHs i peanisauii. Taka iHpopmauia and its actual end date is necessary. Such information can be stated in work com-
MOKe MiCTUTUCA B aKTaX LLLOAO BUKOHAHHA PO6iT ToLW,O. pletion certificates or similar documents.
3po3yMifio, WO Ui AaH € TaKoX HedgoCTaTHIMW, OCKi/IbKM 3arajibHa OLjHKa Mae€ It’s clear that this data is insufficient, as the overall assessment has to contain
BK/IHOYATU B cebe OLiHKY i3 BOKy KiHLEBUX CMOXKMBAYiB (Tak 3BaHUIA «COLiabHUIA assessments from end users (a so-called social audit). This standard applies only
ayauTt»). Llei cTaHgapT CTOCYETbCA /INLLE BY3bKMX MUTAHb BiAKPUTOCTI Ta NMpo3o0- to specific openness and transparency issues, so it doesn’t contain description of
pOCTi, TOMYy He BK/IHO4Aa€E ONUC NOAi6HOIo «COLiabHOr0 ayanTy». suchanaudit.
ICHYOYMIM CTAH CURRENT STATE
MpodinbHe 3aKOHOZABCTBO MPO AEprKaBHi 3aKyniBAi He MiCTUTb KOOHUX BUMOT The field-specific legislation on public procurement doesn’t contain any require-
o4O ONMPUAIOAHEHHA 3ragaHoiiHpopmal,ii. ments on the publication of said information.
MPOMO3MK LI,I'I' CTAHOAPTY PROPOSALS OF THE STANDARDS
OMC ma€e onpuntogHOBaTU Ha BlAaCHOMY CaMTi: A LSG has to publish the followinginformation onits website:

®  KiHueBy BapTiCTb3aKyniBAi ® Final costof procurement

®  DaKTUYHY AaTy 3aBepLUeHHA 3aKyniBAi ® Factual date of procurement completion
Y3aranbHeHa iHpopmaLia LWoAo iCHYHYOro CTaHy Ta MPOMNO3MLIM CTaHAAPTY HaBO- Summarized information on the current state and proposals of the standards are
omTbea y Tabanui 6 HUKYe. presented inthe Table6 below.



Tabnuua 5. Mpono3uuii craHAAPTY Ta iCHYIOYMA NOPAAOK ONPUNIOAHEHHSA
3aKynisenbHOi iHpopmaLii Ha eTani 3aBepLUeHHA peani3auii 3aKyniBni

IHpopmaujia \ goKymeHT

IcHytouMiA cTaH
Current state

Information/ document

nHIOBaTUCA? o)
Does it have to be
published?

5. ETan 3aBeplueHHA peani3auii 3akynieni / Procurement completion stage

Basis (law, order, decision etc)

® OpraH micuesoro camospaayBaHHa / Local self-governing authority

Yu mae onpunio-lligcraBa (3aKoH, HaKas, pilleHHA TO-

UYu mae onpunio-Miactrasa (3akoH, HakKas,

pHoBaTuca?
Does it have to be
published?

Table 5. Proposals of the standard and existing procedure of publishing procure-
ment information at the procurement completion stage

CTaHA,apT, WO NPONOHYETLCA
Proposed standard

oLw0)

Basis (law, order, decision etc)

KiHueBa BapTicTb 3aKynisAi Hi Tak PiweHHa OMC Cauit OMC

Final costof procurement No Yes LSG’s Decision LSG’s web-
site

®dakTMyHa paTta  3aBepleHHA | Hi Tak PiweHHa OMC Cauit OMC

3aKynisni

Factual date of procurement | No Yes LSG’s Decision LSG’s web-

completion site

® [lianpuemcTBa, WO nepedyBatoTb Y BACHOCTI abo nigKoHTponem OMC

® Enterprises belongingto or being under control of a local self-governingauthority

Te K came, WO i 418 OPraHiB MiCLLEBOro CaMoBpALYBaHHA
The same as for local self-governing authorities

[APCbKOI Ai ANbHOCTI »

Spheres of Economic Activity”

® [lianpuemcTsa, WO nepebyBatoTb Yy BAacHocTi abo nig koHTponem OMC Ta nmignagatoTb nig gito 3Y « Mpo ocobaMBOCTI 34i MCHEHH:A 3aKyniBeb B O KpeMux cdepax rocmno-

® Enterprises belonging to or being under control of a local self-governing authority and covered by the Law of Ukraine “On Peculiarities of Procurement in Certain

Te X came, WO i ANA OpraHiB MiCLLEBOro CamoBpsAayBaHHSA

The same as for local self-governing authorities
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6. IHPOPMYBAHHA NPO NIANOPOrOBI 3AKYMNIB/I 6. INFORMATION ON BELOW THE THRESHOLD PROCUREMENT

[JocBig rpomaacbKoro MOHITOPUHIY AepyKaBHMX 3aKyniBenb i3 2010 poKy cBi g4unTb, Experience from civic monitoring of public procurement in 2010 shows that too
L0 HaAaTo 6araTo 3aMOBHMKIB BAAIOTHCA A0 HernpaBOMipPHOrO 3aHUMKEHHSA MOPOriB many contractors illegally understated the procurement threshold to avoid hold-
3aKynigenb, W06 YHUKHYTU NpoBepeHHA npoueayp 3akynisenb. LLob 3anobirtu ing tender procedures. To prevent this from happeningand provide a proper level
TaKiM cuTyauii Ta 3a6e3neunTn HaNexHUM piBeHb AoBipu mixk OMC Ta micueBoto of trust between LSGs andlocal communities, it seems appropriate to publish key
rpoMazoto, 343a€TbCA AOLIIbHUM OMPUIIOLHIOBATM KAOYOBY iHPOpMaLito Wwoao information on below-the-threshold procurement on LSGs' websites.

ni ANoporoBmx 3aKyniBenb Ha BlacHUx cartax OMC.
According to the Law of Ukraine on public procurement, contractors are obliged to

AK BigOMO, 3rigHo i3 3Y Npo 34iiCHEHHA AepyKaBHUX 3aKyniBeab, 3aMOBHUKMK 30- publish information on procurement if the cost of theitem to be procured is equal
608B’A3aHi onpuatoaHOBATU iHGOPMaL,ito NPO 3aKyniBAi, AKW,O BAPTiCTb Npeamery or exceeds 100 thousand UAH for goods and services, 300 thousand UAH for con-
3aKyniBNi ToBapiB Ta NocAyr AopiBHI0e abo nepesuuLye 100 Tucay (y OyaiBHULUTBI - struction, or 1 million UAH for works.

300 T1cAY rpuBeH), a pobiT— 1 Mi/NIbUOH FPUBEH.
For enterprises covered by the Law of Ukraine “On Peculiarities of Procurementin

Ona nignpuvemcTs, AKi nignagatotsb nig gito 3Y «Mpo ocobamBocTi 34iMCHEHHSA 3a- Certain Spheres of Economic Activity” and under control of a LSG, thresholds are
KyniBenb y OKpemux chepax rocnosapcbkoi Aif/IbHOCTI» Ta 3HAXOAATbLCA Mifg KOH- much higher.

Tponem OMC, noporu € He3pPiBHAHHO BULLUMMU.
If they carry out procurement with the partial or full use of state funds, the

AKLLO BOHM 34i ACHIOIOTb 3aKyMiB/Ai NOBHICTIO 360 YaCTKOBO 3@ PAaXYHOK AepKaBHUX thresholds coincide with the those established by field-specific laws of Ukraine.

KOLWTiB, TO NOPOrK cniBnagatoTb i3 NOporamm, BCTaHOBAEHUMU NPOdibHUM 3Y.
If they carry out procurement using their own funds, the threshold for procuring

AKLWO BOHM 3A4iMCHIOIOTb 3aKyniBAi 3a BAACHI KOWTKW, TO A5 3aKyniBai ToBapiB Ta goods and services is 5 million UAH, and for works - 10 million UAH (Article 2 of
MOCAyr Mopir CKAagae 5 minbioHiB, a gnsa pobiT — 10 minbioHiB rpuseH (cT. 2 3Y the Law of Ukraineon peculiarities).
npo ocobauBsocTi).

ICHYOYUI CTAH CURRENT STATE

MpodinbHe 3aKOHOZABCTBO MPO AEPrKaBHI 3aKyniBai He nepegbayae onpuatoa- The field-specific law on public procurement doesn’t require publishing infor-
HeHHA iHdopMaLii Npo nignoporosi 3akyniefi (Kpim iHGopmaLii Npo 3anaaHoBaHi mation on below-the-threshold procurements (except information on scheduled
niZANoporosi 3aKyniBAi, NPO L0 3raAyeTbCA BULLE). below-the-threshold procurements, as mentioned above).



3Y npo ocobamBocTi (CT.4) BCTAHOBAIOE, LWLO NiANPUEMCTBA, AKI NiANa atoTb Nig A4ito
Lboro 3aKoHy, MatoTb ONPUAOAHIOBATU 3BiTU NPO Pe3ynbTaTh NPOBEAEeHHA 3aKy-
nisenb 6e3 3acTocyBaHHA npoueayp, nepegdayvyeHnx npodibHUM 3aKOHOM, Ha
BeO-MopTai i3 NUTaHb AEPrKaBHMX 3aKyniBeb

Y nucti MEPT 3amoBHMKam Ne 09.07.2012 Ne 3305-07/25866-06 cTBepaxKyeTbes,
O TaKe ONpUItOAHEHHA MaE€E BigdyBaTUCA pa3 Ha KBapTas. JIUCT TaKOX MICTUTb
CKnag iHbpopmauji Takoro 3BiTy: ArKepeno ¢iHaHCyBaHHA, Ha3Ba, Ko4 npeameTy
3akyniBni, Ha3Ba Ta Kog EAPMOY cyb’ekTa rocnogaproBaHHA, i3 AKMM yKAAAEHO
[OroBip TOwWw,O.

NPONO3NLIT CTAHAAPTY
OMC ma€ onpuoaHIOBATU Ha BNACHOMY calTi iHGopmaLito npo:

® BpacHi nignoporosi 3aKyniBai BapTicTo NoHag 10 TMcAY i3 neBHOW Mepio-
AVYHiCTIO (pa3 Ha KBapTasl, NiBPOKY TOLLO)

® [lignoporosi 3akynisni noHag 10 TucAY, AKi 34iMcHIOBaAMCA NignpUEMCT-
BaMW, LW,0 nepebyBatoTb Yy BAacHoOCTi abo nigKkoHTponem OMC

OMC Ma€ TaKOK ONPUIIOAHIOBATM Ha BAACHOMY CaWTi:

® 3BiTM MpoO 34ilMCHEeHHA 3aKyniBenb 6e3 3acTocyBaHHA Mpoueayp 3akymi-
Be/1b, LW,0 NPOBOAUANCA NiANPUEMCTBAMM, AKI Nignagatotb nig aito 3Y npo
ocob6aunBoCTi Ta nepebysatoTb y BAacHocTi abo nig KkoHTponem OMC

«[opir onpuatogHeHHA» ANA NiANOPOroBMX 3aKyniBesb, a TAKOX MepioanYHICTb
onpualoaHeHHA iHpopmaLii Mpo niAnoporosi 3aKymiBAi € OPiEHTOBHUMW. IXHE
OCTATOYHE BM3HAYEHHA € MOX/IMBUM Nic/ia 06roBOpeHHS i3 opraHamu micLeBoro
CaMOBpPAZYBAHHSA.
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The Law of Ukraine on peculiarities (Article 4) stipulates that enterprises covered
by this Law have to publish reports on the results of procurement held without
using procedures determined in the field-specific law on the web-portal for public
procurement.

The MEDT letter dated 09.07.2012 No. 3305-07/25866-06 addressed to contrac-
tors states that such publication has to be done once a quarter. The letter also
lists the content of such a report: funding source, name, code of item to be pro-
cured, name and EDRPOU code of the economic entity with which the agreement
was signed.

PROPOSALS OF THE STANDARDS

Local self-governing authorities should publish the following information on their
web-page:

® Their own procurement transactions totaling more than 10 thousand UAH
once inevery period of time (quarterly, semiannually, etc.)

® Procurement totaling more than 10 thousand UAH, carried out by enter-
prises, which belongto or areunder the control of LSGs.

Local self-governing authorities should also publish the following information on
their web-page:

® Reports on procurement conducted without procurement procedures by
enterprises subject to the Law of Ukraine “On Peculiarities of Procurement
in Certain Spheres of Economic Activity” which belong to or are controlled
by LSGs.

“The threshold of publishing” for below-the-threshold procurement, as well as
time frames for publishing information about it are only approximate. Their final
determination is possible upon discussion with local self-governing authorities.
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Tabnuusa 6. Mpono3uuii cTaHAapTy Ta icHYOUUIA cTaH iHGOp MyBaHHA NpPo Nignopo- Table 6. Proposals of the standard and existing state of informing about below the
rosi 3akynieni threshold procurement
Indopmaujia \ goKymeHT ICHytouMiA cTaH CraHpapT, WO NPONOHYETLCA
Information/ document Current state Proposed standard
Yu mae onpu-NigcraBa (3akoH, HaKas, pilweHHA Oe? Yu mae onpwunio-ligcraBa (3aKoH, HaKas, pilueHHA Towo) [MAe?
NIOQHIOBAaTUCA?  TOLWO) AHI0BaTUCA?
Does it have to Basis (law, order, decision etc) = Where? Does it have to be Basis (law, order, decision etc) Where?
be published? published?

6.lHpopmyBaHHA npo nignoporosi 3akynieni Informing about below the threshold procurement

® OpraH micLLEeBoro camoBpaayBaHHA

® |ocal self-governingauthority

IHbopmauia npo 3akynisni Baptic- | Hi Tak PiweHHa OMC Caunt OMC

Tio noHag 10 Tuc. rpH. (npegmerT, (pas y kapTan,

LiHa, NnocTaya/ibHMK) niBPOKY TOLLO)

Information about procurement | No Yes Decision of local self-governingauthority | Web-page of

totaling more than 10 thousand (quarterly, local self-

UAH (subject, price, supplier) semiannually, governing
etc.) authority

® [lianpmMemcTBa, WO nepebyBatoTb Y BAACHOCTI abo nig KoHTponem OMC

® Enterprises belongingto or being under control of a local self-governingauthority
IHpopmauia npo 3akyniBai BapTic- | Hi Tak PiweHHa OMC Ta \ abo nignpuemcTsa Cant OMC

Tio noHag 10 Tuc. rpH. (Nnpegmer,
LiHa, NocTaYasibHUK) (AK 3a BnacHi,
TaK i BIOAXETHI KOLWTK)

Information about procurement | No Yes Decision of local self-governing authority | Web-page of
totaling more than 10 thousand and/or enterprise local self-
UAH (subject, price, supplier) (both governing
for own and budget funds) authority

® [lianpuemcTsa, Wo nepebysBatoTb y BAacHocTi abo nig KoHTponem OMC Ta nignagatotb nig aito 3Y «Mpo 0cobamBoCT 34 iCHEHHA 3aKyniBes b B OKpemMux cpepax rocno-
0aPCbKOI Ai ANbHOCTI »

® Enterprises belonging to or being under control of a local self-governing authority and covered by the Law of Ukraine “On Peculiarities of Procurement in Certain

Spheres of Economic Activity”
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IHpopmauia \ fOKymeHT
Information/ document

IcHytouniA cTaH

CTaHAapT, WO NPONOHYETLCA
Proposed standard

Current state

Yn mae onpu-NigcraBa (3akoH, HaKas, piweHHA Oe? Yu mae onpwunio-ligcraBa (3aKoH, HaKas, pilleHHA Towo) [MAe?

N0AHI0BaTUCA?  TOLWO) AHoBaTUCA?

Does it have to Basis (law, order, decision etc) Where? Does it have to be Basis (law, order, decision etc) Where?

be published? published?
IHbopmauis npo 3akyniBni 6e3 | Tak 3Y npo ocobausocTi, cT.4 Beb- Tak PiweHHs OMC Ta \ abo nignpvemcTsa Cauit OMC
3aCTOCYBaHHA NpoLeayp nopTan Web-page of
Information about procurement | Yes Law of Ukraine on Peculiarities, | Web- Yes Decision of local self-governing authority | local self-
without applying procurement art. 4 portal and/or enterprise governing
procedures authority

7. OOAATKOBI MOX/IUBOCTI AN1A TPOMAACBKOTO

KOHTPOJIIO (KPIM AOCTYNY A0 IH®OPMALLIT)

7. ADDITIONAL OPPORTUNITIES FOR CIVIC CONTROL (BESIDES
ACCESS TO INFORMATION)

[JocBifg, ABOX POKiB i3 MOMEHTY BiAKPUTTA AOCTYNy A0 3aKyniBenbHoi iHGopmawji
CBiAUUTb, WO Yy AeAKUX cdepax rpoMaaHu Ta FPOMALCbKI OpraHi3aLii € roToBMMM
[0 ebEeKTUBHOI B3aemogji i3 opraHaMu AepkaBHOi BAaAM WOAO FPOMAACHKOro
KOHTPO/IIO HaZ 3aKyniBAAMM M0O3a MEXaMW MPOCTOro AOCTyny Ao iHpopmau,ii, ii
OLLiHKWM Ta aHanisy.

Mepeaycim, NaetbcAa NPO HacTynHi iHiiaTMen. Jopaaya paga CnifbHOT i3 NUTaHb
[OCTyny A0 NiKyBaHHA B YKpaiHi 12 rpyaHa 2012 poky 3a pe3y/ibTaTamu Kpyraoro
ctony «[llpo3opicTb geprkaBHMX 3akyniBenb 2013» nignucana MemopaHaym i3
npeactaBHMKamn MO3 Wwo A0 HaZaHHA MOXANMBOCTI y4acCTi NpeAcTaBHUKIB paau B
AKOCTI CnocTepirayiB y 3acifaHHAX KOMITETY i3 KOHKypCHMX Toprie MiHicTepcTea
OXOpOHM 3a0poB’'a20. [lopaaya pada o6’eaHYe rpomaacbKi opraHisauii naujeHTiB
(BIN-iHdikoBaHi, xBOPi Ha renaTuT, TY6epKynbo3, remodinitoToLW,0).

2 [wus. http://www.ucab.org.ua/ua/node/185
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The two years that procurement information has been publicly available have
shown that citizens and civic organizations are ready to interact effectively with
public authorities in areas beyond simple access to information, such as evalua-
tion and analysis.

The following initiatives provide some illustrative examples. On December 12,
2012, an advisory community council on access to medical treatment signed a
memorandum, together with representatives of the Ministry of Public Health,21
that allows the council to observe Ministry meetings where bids are being award-
ing. This council is comprised of various patients' rights groups (HIV, hepatitis, TB,
hemophilia, etc.)

# [wus. http://www.ucab.org.ua/ua/node/185
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Y Cymax 6aTbKiBCbKi KOMITETI MPUMMatOTb y4aCTb Y KOHTPOJI 3a 3aKyniBAAMM Npo-
[OYKTiB XapuyBaHHA AnA WKin micta. Lle Bigbynocs nicaa Toro, AK pilleHH AM MiCbKOT
paau TaKi 3akyniBni 6yau nepegaHi Ha piBeHb WKin. LLUKiNbHe XxapyyBaHHA ¢iHa H-
CYETbCA i3 ABOX AyKepen: i3 micbKoro 6toaxKeTy Ta BHECKaMu H6aTbKiB, TOMy HaAa H-
HA IXHIM KOMiTETaM MOM/IMBOCTI KOHTPOAOBATU 3aKynieai 6yno AouinbHMMm Ta
BMNpPaBAAHUM.

MepeBarn nopibHOro 3anyyeHHA € o4YeBUAHUMU. [peacTaBHUKM TPOMALCHKOCTI
OTPUMYIOTb AOCTYN He TiNibKM A0 iHPpopMaLu,ii Wwoao 3aKyniBenb, a M A0 NpoLecis
NPUIAHATTA pilleHb Wo A0 3aKyniBeb. Lle Moxe cnpusaTh BUKOPiHEHH O KOpynuiiy
noAibHMx 3akyniBnax, 6inbw epeKTMBHUM 3aKyniBAAM (OCKIIbKM KiHLUEBI CMOMXKMU-
BaYi MaOTb MOX/MUBICTb IHPOPMYBATU 3aMOBHMKIB NPO Te, WO HACMpaBai im NoT-
pi6HO) Ta 3ara/ibHOMY 3MiLLHEHHIO OBiPW Mi¥K OpraHaMm MiCLLEBOrO CaMOBPAAy-
BaHHA Ta MicueBMMM rpomagamu (y Bunaaky MO3 — mixK LLeHTpaibHUMKU OpraHa-
MW BMKOHABYOI BlaW Ta NalieHTamu).

Pr3nkm € Takox ovesnaHumu. Mpuknag TeHaepHOi nanatm YKpaiHM 3aauMWAETbCA
aKTyaNbHWUM, i NeBHi HeJO6POCOBICHI AiNKM Big BNaAM Ta 6i3HECY MOXKYTb BUKOP U-
CTaTyM L0 MOXIMBICTb A/19 N106i 0OBaHHA BIaCHUX KOPUCHUX iHTEpeCiB.

Tomy y pa3si peani3auii TaKMX iHiLiaTMB OpraHM MicLLeBOro CamoBpAAyBaHHA MatoTb
peTen bHO NiaAxoauTu A0 GOPMYIHOBAHHA YMOB Y4aCTi FPOMaACbKMX aKTUBICTIB Ta iX
06’eiHaHb, IXHbOrO BigbOPY TOLLO. |AeanbHOM € CUTYaL,iA, KONU B MICTi B¥XKe iCHYE
MepexKa LieEBUX FPOMAACbKMX OpraHi3aujn, B TOMy uncni, y cdepi oxopoHu 340-
pOB’s, BUXOBAaHHA AiTel TOWO, AKi MOXYTb «BiACiKaTU» Bif, 3a1y4YeHHA A0 NpoL,eciB
NPUAHATTA 3aKyniBeNbHUX PilleHb 3raAaHuX 4iKiB.

ICHYHOYUI CTAH

lpoginbHUl 30KOH PO OepHasHIi 3aKyniesni cmeeporye, Wo «2poMAOCbKUU KO H-
mponb 3a6e3neyyemocs Yyepes 8inbHUll docmyn 0o 8ciei iHpopmayii ujooo oep-
HABHUX 3aKyrieensb, AKA Nid/AsA20€ ONpPuUaOOHEHH 0 8i0M08I0HO 00 Ub020 3aKOHY»
(cmamma 9).
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In Sumy, parents have taken partin the procurement of food for city schools since
the city council delegated this responsibility to the school level. School nutrition is
funded from both the city and parents' donations, so this assignation of responsi-
bilityis quitereasonable.

The advantages of this involvement are obvious. Community representatives ob-
tain access to information on procurement decisions and the processes thatlead
to them. This could eliminate corruption in the process, lead to more effective
procurement decisions (since the ultimate consumers will have the opportunity to
inform contracts of their real needs) and reinforce mutual trust between LSGs and
their communities, or, in the case of the Ministry of Public Health, between cen-
tral executive authorities and patients.

However, some risks area also apparent. The Chamber of Tenders is a relevant
example, as certain unethical authorities and business representatives could make
use of the increased access to lobby for their own interests.

Therefore, when implementing suchinitiatives, LSGs should specifically outline the
participation conditions for civic activists and unions. The ideal situations would
be for an efficient network of civic organizations, made up of public health and
children's education specialists, to already existin a region. Such a network would
be ableto cut obstructive players off from the decision-making process.

CURRENT STATE

It is stated in the special law on public procurement that “civic control is provided
by free access to all information in terms of public procurement, which is subject to
publishing according to this Law” (Article 9).



Pa3om i3 Tvm, BiH BCTAHOBAIOE, WO «3aMOBHUKM i YHaCHWKKN Npoueayp 3aKyniBenb
Ta YNOBHOBA}KEHWUI OpraH MOBMHHI CMPUATU 3a/1yY4EHH O FPOMaACbKOCTI A0 34iMc-
HEHHA KOHTpoAto Yy cdepi 3aKyniBenb BiANOBIAHO A0 3aKOHIB YKpaiHu "MNpo o6'ea-
HaHHA rpomagan", "Mpo 3BepHeHHs rpomagan” i "Mpo iHpopmauito". Mix Tum,
3aKOH Npo 06’eAHaHHA rpoMaaaH Ta iHWI HOPMATUBHO-MPABOBI aKTU B Lin cdepi
nepenbayatoThb, WO NP eACcTaBHUKM TaKUX OpraHisaLii MaTMmyTb 3MOry BiABiayBa-
TW 3aCiJaHHA OpraHiB BaaM TOLWLO, A He TiZIbKM OTPUMYBATU iHPopMaLito.

CT1aTTAa 9 TaKOXK Nepeabaya€e yyacTb KYPHANICTiB Y 3aCiJaHHAX KOMITETY KOHKYp C-
HWX TOPFiB Mif Yac PO3KPUTTA NMPOMO3ULLi 1 YHaCHMKIB: «NiJ Yac NpoBeAeHHA Npo-
uenyp pOo3KpUTTA NPONO3MULLIN KOHKYPCHUX TOPTiB MatoTb NPaBo ByTwM NpuUCyTHIiMK
npeacTaBHUKKN 3acobiB macoBoi iHpopmMaLji. 3aMoBHUKM 3060B' A3aHi 3a6e3neuntun
6e3nepewKoaHUI [OCTYN NpPeAcTaBHUKIB 3acobiB macoBoi iHpopmauii Ha ixHto
BMMOTY 10 MPOLLeaypPU PO3KPUTTA NPOMNO3ULLi i KOHKYPCHUX TOPTiB».

TakMm YMHOM, cepep yCix npeacTaBHUKIB MicLeBoi rpomaan NpodinbHUI 3aKOH
HaJa€ /Me MiCLEBUM KypHanicTam npaBo (Hexai i gewo obmexeHe) bpatu
y4acTb B AKOCTI CNOCTepirayvisy 3acifaHHAX KOMITETIB i3 KOHKYPCHUX TOPTiB.

NPOMO3ULITCTAHOAPTY

Y pO3BUTOK 3a3HaYeHMX BULLE iHiLjaTUB NPOMOHYETbCSA, W06 NpeacTaBHMKM NalLi e-
HTCbKMX OpraHi3aujli Ta 6aTbKiBCbKMX KOMITETIB, iHWNX 06’€AHaHb rPOMagaH, Lo
ONiKYITbCA NMUTAaHHAMM 340POB’A, BAXOBAHHA TOWO AiTEN, OTPMMAIN MOMKINBICTb
6paTh y4acTb B AKOCTi CMocTepirayviB y 3aciAaHHAX BiANOBI AHUX KOMITETIB KOHKYpP-
cHux Toprie OMC, Koain npeameTom 3aKyniBAi € Nik1, meauyHe o0b61agHaHHA TOWO
Ta NPOAYKTU XapyyBaHHA A8 UTAYMX CaAKiB Ta LIKiA MiCLLeBOi rpoma .
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At the same time, it is stipulated here that “customers and participants of pro-
curement procedures and the Authorized body should encourage community
involvement in exercising control in the sphere of procurement according to the
Laws of Ukraine “On Unions of Citizens”, “On Citizens’ Appeals”, and “On Infor-
mation.” However,the law provides citizens with the opportunity to attend the
meetings of deliberativebodies inadditiontoaccess to information.

Article 9 states that journalists can participate in the bidding committee's meet-
ings. To wit: “in the course of conducting procedures of disclosing bidding pro-
posals, representatives of the media are entitled to be present. Contractors are
obliged to provide unobstructed access for media representatives by prior re-
quest.”

Therefore, among all local community representatives, the law states that only
local journalists areentitled to observe bidding committee meetings.

PROPOSALS OF THE STANDARDS

The standards suggest that representatives of patient organizations and parent's
boards, in addition to other citizens groups' who deal with children's health and
education issues, should have the opportunity to observe LSG committee meet-
ings that are relevant to their stated goals and interests.

LOOATKOBI MOX/MBOCTI A1 TPOMALCbKOIO KOHTPO/IKO (KPIM OOCTYNY A0 IHPOPMALLI) /
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